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BO TU PHAP
BQ TU PHAP CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc
Sb: 18/2014/TT-BTP Ha Noi, ngay 08 thang 9 nam 2014
THONG TU

Hwéng din viéc ban ddu gia tai san quy dinh tai Nghi dinh s6 53/2013/ND-CP
ngay 18/5/2013 ciia Chinh phi vé thanh lap, té chirc va hoat dong
ciia Cong ty Quan Iy tai san ciia cac to chire tin dung Viét Nam

Can cir Nghi dinh s6 53/2013/ND-CP ngay 18 thing 5 ndm 2013 ciia Chinh phii
vé thanh ldp, to chirc va hoat dong cua Cong ty Quan ly tai san cua cdc to chirc tin
dung Viét Nam;

Can cir Nghi dinh s6 17/2010/ND-CP ngay 04 thang 3 ndm 2010 ciia Chinh phii
vé ban dau gia tai san;

Can cir Nghi dinh s6 22/2013/ND-CP ngay 13 thiang 3 ndm 2013 ciia Chinh phii
quy dinh chirc ndng, nhiém vy, quyén han va co cdau t6 chire ciia Bé T phdp;

Theo dé nghi ciia Cuc truong Cuc B6 tro tw phdp, B Tuw phdp;

Bo truong Bo Tw phdp ban hanh Théng tw hwéng dan viéc ban ddu gid tai san
quy dmh tai Nghi dmh 50 53/2013/NP-CP ngay 18 thang 5 nam 2013 cua Chmh

phii vé thanh Idp, t6 chirc va hoat déng cia Cong ty Quan Iy tdi sdn ciia cdc t6
chure tin dung Viét Nam (sau ddy goi la Cong ty Quan Iy tai san).

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
, Thong tu ndy hudng dan vé trinh tu, thl tuc ban ddu gia tai san 1a khoan no

xau VVE‘I tai san bao dam cua khodn ng xau dugc Cong ty Quan 1}'1 tai san mua cua
cac t6 chuc tin dung Viét Nam theo quy dinh tai Nghi dinh s6 53/2013/Nb-CP
(sau day goi 1a tai san ban dau gia).

Diéu 2. Pdi twong ap dung

1. Cong ty Quan ly tai san.

2. T6 chuc ban dau gia chuyén nghiép.

3. Céc t6 chtic, ca nhan khac ¢o lién quan.
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Piéu 3. Thuec hién viéc ban diu gia

1. Cong ty Quan 1y tai san lya chon, quyét dinh phuong th}'].’c ban dau gia tai
san ma Cong ty Quan ly tai san da mua theo quy dinh tai Nghi dinh s6 53/2013/ND-CP.

2. Viéc ban dau gia ‘té‘li san ’cﬁa Cong ty Quan ly tai san dugc thyc hién theo
quy dinh cta phép luat vé ban dau gia tai san va quy dinh tai Thong tu nay.

Chuong I1 '
TRINH TU, THU TUC BAN PAU GIA

Piéu 4. Xac dinh gia khéi diém ciia tai san ban diu gia

1. Gia khoi diém cua tai san ban déu gia dugc xac dinh trude khi ky két hop
dong thué t6 chirc ban dau gid chuyén nghi€p thuc hién viéc ban dau gia hodc
trude khi Cong ty Quan 1y tai san thyc hién viéc ban dau gia. Cong ty Quan 1y tai
san quyét dinh va chiu trach nhiém vé gia khoi diém cua tai san ban dau gia.

2. Viéc xac dinh gia khoi diém cua tai san ban dau gia 1a khoan no x4u duoc
thuc hién nhu sau:

a) Trong trudng hop Cong ty Quan 1y tai san d3 mua khoan no x4u cia to chuc
tin dung theo gia trj thi trudng thi Cong ty Quan 1y tai san thué to chirc co chic
nang tham dinh gia hodc tu dinh gia dé xac dinh gia khoi diém;

b) Trong trudng hop Cong ty Quan 1y tai san mua khoan no xu cta to chire tin
dung theo gia tri ghi s6 bang trai phiéu dic biét thi Cong ty Quan 1y tai san thoa
thuan véi to chire tin dung d6 vé gia khoi diém.

3. Trong trudng hop Cong ty Quan 1y tai san to chirc ban dau gia tai san bao
dam dbi v6i khoan no xau thi thoa thuan voi cha s hiru tai san bao dam do vé gia
khoi diém cua tai san dé ban dau gia; trudng hop ban dau gia quyén sir dung dat thi
Cong ty Quan ly tai san théa thuén vadi bén thé chap quyén sur dung dat dé veé gia
khoi diem.

4. Trong thoi han nam (05) ngay 1am viéc, ké tir ngay c6 quyét dinh ban dau
gia tai san ma cac bén khong thoa thuan dugc gid khoi diém theo quy dinh tai diém b
khoan 2, khoan 3 Diéu nay, thi Cong ty Quan 1y tai san thué t6 chirc cé chirc nang
tham dinh gia hodc tu xac dinh gia khai diém dé ban dau gia.

Piéu 5. Lua chon t6 chirc ban diu gia chuyén nghiép thwe hién ban diu gia

1. Cong ty Quan 1y tai san thong bao cong khai vé viéc thué to chirc ban dau
gia trong thoi han nam (05) ngay lam viéc trén Cong thong tin di¢n tir cia Ngan
hang Nha nudc Viét Nam, trang thong tin di¢n tir cia Cong ty Quan 1y tai san dé
cac t6 chtrc dau gia chuyén nghiép dang ky tham gia viéc lira chon.
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2. Cong ty Quan 1y tai san ban hanh, thuc hién va chiu trach nhiém vé quy
trinh xem xét, quyét dinh lgya chon t6 churc ban dau gia chuyén nghi¢p dé thuc hi¢n
viéc ban dau gid. Viéc lua chon t6 chirc ban dau gid chuyén nghi¢p dua trén cac
tiéu chi vé€ nang luc, kinh nghi€m, uy tin, thoi gian hoat dong, s6 luong dau gia
vién, s6 luong hop dong da ban dau gia thanh, phuong an ban dau gia, quy mo va
co s& vat chat cua to chirc ban dau gia.

Picu 6. Hop dong thué td chirc ban dau gia chuyén nghiép

Trong trudng hop Cong ty Quan 1y tai san thué to chirc ban dau gia chuyén
nghiép thuc hién ban dau gia thi ky hop dong thué t6 chirc ban dau gid chuyén
nghi¢p. Hop dong gdm nhirng nd1 dung chu yéu nhu sau:

1. Tén, dia chi cua cac bén.

2. Tai san ban déu gia (c6 phu luc hd so chi tiét kém theo).

3. Gia khoi diém dau gia.

4. Thoti gian, dia diém to chirc cudc ban dau gia.

5. Hinh thtrc diu gid duogc ap dung khi thuc hién cudc ban dau gia.

6. Mtrc phi d4u gia, chi phi thuc hién cudc ban déu gia; phi tham gia dau gia,
tién dat trude va phuong thire thu, phuong thirc thanh toan.

7. Thoi han, dia diém va phuong thirc ban giao hd so cudc ban dau gia.

8. Quyén va nghia vu cua cac bén, trach nhiém do vi pham nghia vu trong viéc
thuc hién hop dong.

Piéu 7. Truwong hop to chirc ban diu gia chuyén nghiép thue hién ban diu
gia theo hgp dong

1. T6 chtrc ban dau gia chuyén nghiép thuc hién niém yét, thong bao cong khai
viéc ban dau gia, thu phi tham gia dau gia va tién dat trude, ban hanh quy ché cua
cugc ban dau gid, to chic thyc hién cudc ban dau gia va chiu trach nhi¢ém vé cudc
ban dau gia.

2. Cong ty Quan 1y tai san tao diéu kién va giam sat viéc ban du gia do t6
chtrc ban dau gid chuyén nghiép thuc hién; ky hop dong ban tai san ban dau gia
theo quy dinh tai Diéu 11 ctia Thong tu nay; giao tai san ban dau gia kem theo céc
gidy to lién quan cho nguo1 mua duoc tai san ban dau gia.

3. Viéc ban dau gia cua to chic ban du gia chuyén nghiép duoc thuc hién
theo quy dinh cua phép luat vé ban dau gia tai san va quy dinh tai Thong tu nay.

Piéu 8. Truong hop Cong ty Quin ly tai san thwe hién ban dau gia

1. Trong trudng hop Cong ty Quan 1y tai san thuc hién ban dau gia thi mot (01)
dai dién lanh dao Cong ty Quan 1y tai san chiu trach nhi€m t6 chuc thuc hién viéc
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ban dau gia. Tham gia gitip viéc cho lanh dao Cong ty Quan 1y tai san dé t6 chuc
thuc hién ban dau gia gom dai dién cac ban chirc nang c6 1ién quan cua Cong ty
Quan ly tai san; dai dién t6 chuc tin dung ban ng trong trudng hop ban dau gia tai
san duoc mua theo gid tri ghi s bang trai phiéu dic biét; co thé moi dau gia vién
tham gia gitp viéc.

2. Pai dién lanh dao Cong ty Quan 1y tai san t6 chirc thyc hién ban dau gia
chiu trach nhiém ban hanh Quy ché ctia cudc ban dau gia phu hop véi ndi dung
phap luat v€ ban dau gia tai san va phap luat co lién quan, bao gom ndi dung chu
yeu sau day:

a) Diéu kién, thoi han, cach thire diang ky tham gia dau gia;

b) Quy dinh vé phi tham gia d4u gia, tién dat trudc;

¢) Quy dinh vé hinh thirc dau gia;

d) Nguyén tic xac dinh budc gié;

d) Quy dinh vé viéc rut lai dang ky tham gia d4u gid, xtr Iy khoan tién dit trudc
cua nguoi dang ky tham gia dau gia khi rat lai dang ky tham gia dau gia trong thoi
han dang ky tham gia dau gia;

e) Céc truong hop khong duoc tiép tuc tham gia du gia.

3. Viéc ban dau gia duoc thuc hién theo quy dinh ctia phap luat vé ban dau gia
tai san va quy dinh tai Thong tu nay.

4. Pai dién lanh dao Cong ty Quan 1y tai san to chirc thuc hién viéc ban dau
gia truc ti€p di€u hanh va chiu trach nhi€ém vé cudc ban dau gia.

Piéu 9. Rit ngin théi han niém yét, thong bao cong khai

1. Trong truong hop ban du gia khoan ng xau thi thoi han niém yét, thong bao
cong khai dugc xéc dinh nhu sau:

a) Trong truong hop Cong ty Quan 1y tai san mua ng x4u cta t6 chirc tin dung
theo gia tri thi truong thi Cong ty Quan ly tai sdn quyét dinh viéc rut ngan thoi han
niém yét, thong bao cong khai;

b) Trong truong hop Cong ty Quan 1y tai san mua no x4u cia to chuc tin
dung theo gia tri ghi s6 bang trai phi€éu dac bi¢t thi Cong ty Quan 1y tai san thoa
thuan véi to chuce tin dung ban no vé viéc rit ngan thoi han ni€ém yét, thong bao
cong khai.

2. Trong truong hop Cong ty Quan 1y tai san to chirc ban dau gia tai san bao
dam do6i voi khoan ng xau thi Cong ty Quan 1y tai san théa thuén voi cha so hitu
tai san bao dam do vé vi¢c rat ngan thoi han niém yét, thong bao cong khai; trong
truong hop ban dau gia quyén s dung dat thi théa thuan vai bén thé chap quyén
su dung dat do.
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3. Thoi han niém yét, thong bao cong khai quy dinh tai khoan 1 va khoan 2
bicu nay doi vai tai san 1a dong san khong dugc it hon bon (04) ngay lam viéc, doi
v0i tai san 1a bat dong san khong duoc it hon muoi lam (15) ngay trudc ngay mo
cudc ban dau gia.

Piéu 10. Ban diu gia tai sin trong trudong hop chi c6 mdt ngwoi tham gia
dau gia

1. Trong trudng hop da hét thoi han ding ky tham gia dau gia tai san ma chi co
mdt nguoi dang ky mua tai san ban dau gia hodc c6 nhiéu nguoi ding ky tham gia
dau gia nhung chi c6 mot nguoi tham gia cudc ban dau gid va tra gia it nhat bang
gi4 khéi diém thi tai san dugc ban cho nguoi do.

2. Cong ty Quan ly tai san chi duoc ban tai san trong truong hop quy dinh tai
khoan 1 Piéu nay sau khi di thuc hién day du cac quy dinh vé niém yét, thong bao
cong khai va khong co khiéu nai vé trinh ty, tha tuc cho dén khi két thic cudc ban
dau gia.

Piéu 11. Hop ddng ban tai san ban dau gia

1. Trong thoi han hai (02) ngay lam viéc, ké tir ngay thuc hién xong cudc ban
dau gia, dai dién lanh dao Cong ty Quan ly tai san c¢é trach nhi¢m t6 chuc thuc
hién viéc ban dau gia hoac t6 chirc ban dau gia chuyén nghiép phai chuyén toan bo
ho so va bién ban cudc ban dau gia, tién dat trudc cua ngudt mua dugce tai san cho
Cong ty Quan ly tai san.

2. Cong ty Quan ly tai san ky hop ddng ban tai san voi bén mua tai san. Hop
dong ban tai san dugc ky két va thuc hién theo quy dinh ctia phap luat.

Piéu 12. Xir Iy tai san ban diu gia trong truong hop ban diu gia khong
thanh, khong c6 nguoi ding ky tham gia dau gia

1. Trong truong hop ban dau gia khong thanh hodc khong c6 nguoi dang ky
tham gia ddu gia d6i v6i khoan no x4u thi Cong ty Quan 1y tai san lua chon

phuong thire xur 1y khac theo quy dinh cua Ngan hang Nha nudc Viét Nam huong
dan Nghi dinh s6 53/2013/ND-CP.

2. Trong truong hop ban dau gia khong thanh hodc khong c¢6 nguoi dang ky
tham gia ddu gia d6i voi tai san bao dam khoan no xau thi trong thdi han nam (05)
ngay lam viéc, Cong ty Quan ly tai san co trach nhiém thoa thudn voi chu so hitu
tai san bao dam d6 vé phuong thirc xr 1y tai san; truong hop ban dau gia quyen su
dung dat thé chap, thi thoa thuan voi bén thé chp quyén st dung dit vé phuong
thire xir 1y quyén st dung dat; truong hop khong thoa thuan dugc thi Cong ty Quan
1y tai san lya chon phuong thire xur Iy khac theo quy dinh ciia Ngan hang Nha nudc
Viét Nam huéng dan Nghi dinh s6 53/2013/ND-CP.

Diéu 13. Hiy két qua ban diu gia

Viéc hiy két qua ban dau gia theo quy dinh tai diém a khoan 1 Piéu 48 Nghi
dinh s6 17/2010/ND-CP duoc thuc hién nhu sau:
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1. D6i voi tai san ban ddu gia duoc Cong ty Quan 1y tai san mua ciia to chirc
tin dung theo gia tri ghi s6 bang trai phi€u dac bi¢t ma cudc ban dau gia do to chirc
ban dau gia chuyén nghiép thuc hién thi viéc huy két qua ban dau gia phai c6 van
ban thoa thuan gitra Cong ty Quan 1y tai san, to chuc tin dung ban ng, ngudi mua
dugc tai san ban dau gia va td chirc ban dau gid chuyén nghi¢p thuc hién viéc ban
dau gid; truong hop Cong ty Quan 1y tai san thuc hién ban dau gia tai san thi viéc
huy két qua ban dau gia phai c6 van ban thda thudn gitra Cong ty Quan 1y tai san,
to chtrc tin dung ban ng va nguoi mua dugc tai san ban dau gia.

2. B6i véi tai san ban dau gia duge Cong ty Quan 1y tai san mua theo gia tri thi
truong ma cudc ban dau gia do t6 chirc ban dau gia chuyén nghi¢p thuc hi¢én thi
viéc huy két qua ban dau gia phai c6 van ban thoa thuan gitta Cong ty Quan ly tai
san, nguoi mua dugc tai san ban dau gid va to chirc ban dau gia chuyén nghiép
thuc hién viéc ban dau gia; truong hop Cong ty Quan 1y tai san thuc hi¢n ban dau
gia thi viéc huy két qua ban dau gia phai ¢6 van ban thda thuan gitra Cong ty Quan
1y tai sdn va nguoi mua dugc tai san ban dau gia.

Piéu 14. Phi, chi phi ban dau gia

Phi ban diu gia va chi phi thuc té cho viéc ban diu gia tai san thuc hién theo
quy dinh cua phap luat.

Piéu 15. Trach nhiém ciia Cong ty Quan 1y tii san

1. Thong bao bang vian ban vé viéc ban ddu gia tai san cho cha s hiru tai san
bdo dam theo quy dinh tai khodn 3 DPiéu 18 Nghi dinh s6 53/2013/ND-CP; truong
hop ban dau gid quyén st dung dat thé chap thi thong bido bang van ban cho bén
thé chap quyén st dung dat.

2. Béo céo B Tu phap vé hoat dong ban ddu gid tai san hang nam hodc khi ¢o
yéu cau; cung cap thong tin, tai liéu cho Bo Tu phap vé hoat dong ban dau gia tai
san khi c6 yéu cau.

3. Lap SO theo ddi ban dau gia tai san, S6 dang ky ban du gia tai san theo quy
dinh cua phap luat vé ban dau gia tai san.

4. Thyc hién trach nhiém khac theo quy dinh ctia phap luat.

) Chuong III
TO CHUC THUC HIEN

Piéu 16. Trach nhiém ciia Bé Tw phap
1. Kiém tra, thanh tra, xt Iy vi pham phap luat vé hoat dong ban dau gid tai san
theo thim quyeén.

2. Céac trach nhiém khac theo quy dinh cua phép luat.
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Piéu 17. Hiéu lwc thi hanh

Thong tu nay c6 hiéu luc thi hanh ké tir ngdy 10 thang 11 nam 2014.

Piéu 18. T6 chirc thue hién

1. Cong ty Quan Iy tai san, to chirc ban ddu gia chuyén nghiép, cic to chirc, ca
nhan lién quan c6 trach nhi€m thi hanh Thong tu nay.

2. Trong qua trinh thuc hién, néu c6 khé khan, vuéng mic, Cong ty Quan ly tai
san phan anh kip thoi vé BO Tu phap, Ngan hang Nha nudc Viét Nam va cac Bo,
nganh lién quan dé phoi hop huéng dan./.

KT. BQ TRUONG
THU TRUONG

Dinh Trung Tung



