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CIRCULAR
PROVIDING SPECIFIC PROVISIONS ON PREPARING BIDDING DOCUMENTS FOR PROCUREMENT OF CIVIL WORKS
Pursuant to the Public Procurement Law No. 43/2013/QH13 dated November 26, 2013; 
Pursuant to the Government’s Decree No. 63/2014/ND-CP dated June 26, 2014 detailing the implementation of selected articles of the Law on Public Procurement regarding Contractor Selection; 
Pursuant to the Government's Decree No. 116/2008/ND-CP dated November 14, 2008 on defining the functions, mandates, powers and organizational structure of the Ministry of Planning and Investment; 
The Minister of Planning and Investment hereby promulgates the Circular on providing specific provisions on preparing the bidding documents for civil works. 
Article 1. Scope of application 
1. This Circular provides in detail forthe preparation of bidding documents for the procurement of civil works that fall under Article 1 of the Public Procurement Law No. 43/2013/QH13 as follows:

a) Standard Bidding Document of civil works No. 01 (SBD No.01) shall apply to the procurement packages that are subject to national competitive or limited bidding with the single-stage, one-envelope procedure; 

b) Standard Bidding Document of civil works No. 02 (SBD No.02) shall apply to the procurement packages that are subject to national competitive or limited bidding with the single-stage, two-envelope procedure. 

2. For those procurement packages of civil work sunder the projects financed by official development assistance from the Asian Development Bank (ADB) or the World Bank (WB) under the national competitive bidding (NCB) process, the SBDs for NCB process issued by the ADB or the WB in Vietnameselanguage shall apply. 

Article 2. Applicable entities 
This Circular shall apply to organizations and individuals participating or being involved in the procedure for selection of suppliers of civil works within the scope of application stipulated in Article 1 hereof.

Article 3. Application of Standard Bidding Documents for procurement of civil works
1. Standard Bidding Documents for procurement of civil works issued together with this Circular are prepared based on the national legislation on public procurement with reference to the procurement regulations adopted by the ADB and the WB in order to facilitate participation of various parties in the process of supplier selection and improve the competition, equality, transparency and economic efficiency in the procurement process. 

2. For the procurement of civil works financed by ODA resources, subject to the consent of the financier, SBD No. 01 or SBD No. 02 issued together with this Circular may be applied or may be revised for application to ensure compliance with the procurement provisions embedded in the international treaty or agreement between Vietnam and such financier. 

3. With regard to the international bidding, based on the value and characteristics of the procurement package, the organizations or individuals in charge of preparing bidding documents shall modify provisions on the offer price, language, currency type, preference and time periods in the bidding process and other relevant contents to ensure consistency with the Public Procurement Law No. 43/2013/QH13, and the Decree No. 63/2014/ND-CP. 

4. With regard to small-value procurement packages of civil works, depending on the nature of procurement, if the project owner finds it necessary to apply the single-stage two-envelopeprocess, the project owner shall clearly indicate such application in the plan for contractor selection submitted to the competent authorities for approval and use the SBD No. 02 attached hereto to prepare their bidding documents.

5. In preparing, appraising and approving bidding documents (BD) for procurement of civil works, organizations or individuals shall apply the standard bidding documents attached hereto and, based on the value and characteristics of each specific procurement, set out relevant requirements, provided that principles of competition, equality, transparency and economic efficiency are guaranteed; and (shall) avoid setting out requirements aimed at restricting participation of bidders, or showing favor to a single or several bidder(s) which leads to unfair competition. When using the Standard Bidding Documents (SBD), users are not allowed to revise any provisions contained in the Instructions to Bidders (ITB) and General Contract Conditions (GCC); other parts of the SBD may be revised to suit the value and nature of each procurement package. In case there is any amendment to the SBD, organizations or individuals responsible for preparing, appraising and approving the BD must ensure that such amendments are more appropriate, rigorous and stringent as compared to provisions in the SBD and do not contravene the legislation on procurement. The written request for approval of the BD must clearly indicate the parts that have been amended as compared against the SBD and clearly state reasons for such amendment in order for the project owner to consider and make decision.

6. For procurement of non-consulting services, the SBDs mentioned above may be modified appropriately for application. 

Article 4. Application of regulations on taxes, fees and charges 
1. The quoted price of bidders must be composed of all the costs necessary for contract execution, inclusive of taxes, fees and charges (if any). Taxes, fees and charges shall be calculated by reference to statutory tax rates and fee or charge levels at 28 days prior to the bid closing date. 

2. When participating in a bid, abidder is responsible for learning, calculating and including in its offer all applicable taxes, fees and charges (if any). If there is no reference to tax, fee, or charge in a bid, it shall be deemed that the bid price of the bidder is inclusive of all taxes, fees and charges; in such case, if the bidder is awarded the contract, the bidder shall be liable for fulfilling all the tax, fee, charges obligations to the State. If a bidder declares in his bid that the bid price does not include taxes, fees and charges, its bid shall be rejected.

Article 5. Construction cost, general item cost and contingency 
1. The price of a procurement package must consist of construction costs, general item costs and contingencies.

2. Contingencies include provision for escalation, provision for quantity overrun and provisional sums (if any).

Contingencies shall be determined in accordance with special legislation on construction cost management and the nature of the procurement. The project owner shall base on the value, nature, time frame and construction site of the procurement and other relevant factors to determine the use of contingency funds, provided that such use is compliant with specialized legislation on construction cost management in construction. 

3. As for lump-sum contracts, bidders shall calculate and allocate contingencies to the bid prices and shall not separate the already-allocated contingencies for the purpose of consideration and evaluation during the process of financial and commercial evaluation of bids. 

4. As for fixed unit-price contracts and adjustable unit-price contracts, in financial and commercial evaluation, contingencies shall not be considered for comparison and ranking of bidders. Contingencies shall be validated the contract negotiation process. The recommended award price and the contract price shall be inclusive of contingencies; contingency funds shall be administered by the project owner and shall only be used to pay the contractor as prescribed in the contract when the circumstances arise. 

The bidding documents must clearly specify contents and principles of using contingency to establish the basis for bidders to bid, conclude and execute the contract.In particular, the bidding documents must define contingencies either as a specific amount of money or as a percentage of construction costs. In their bids, bidders must quote contingencies in accordance with requirements set forth in the bidding documents.
Article 6. Contract
1. The bidding documents must include contract forms and specific contract provisions in order to establish a basis for bidders to make their offers as well as for contracting parties to negotiate, finalize and conclude the contract. 

3. The contract signed between the Project Owner, the procuring entity and the contractor must conform to the contract form and contract conditions stipulated in the bidding document as well asthe amendments or supplementations proposed by the contractor and accepted by the Project Owner during the process of contract negotiation and finalization, provided that it does not contravene legislation on procurement and other relevant legislations. 

Article7. Implementation 
1. This Circular shall enter into force from July 1, 2015 and supersede the Circular No. 01/2010/TT-BKH of the Ministry of Planning and Investment dated January 6th, 2010 detailing the preparation of BDs for procurement of civil works and Circular No. 02/2010/TT-BKH of the Ministry of Planning and Investment dated January 19th, 2010 detailing the preparation of BDs for small-value procurement of civil works
2. Ministries, Ministry-level agencies, Government agencies, and other central agencies, and the People’s Committees at all levels as well as related organizations and individuals shall be responsible for implementing this Circular. In the course of implementation, should any difficulty or challenge arise, Ministries, Ministry-level agencies, Government agencies, and other central agencies, and the People’s Committees at all levels as well as related organizations and individuals concerned shall be requested to send their feedbacks to the Ministry of Planning and Investment for timely instructions./. 

 

	
	MINISTER 
(Signed and Stamped)

Bui Quang Vinh


STANDARD BIDDING DOCUMENT FOR CIVIL WORKS APPLYING SINGLE STAGE, ONE-ENVELOPE PROCEDURE
(SBD No. 01)

(Promulgated together with Circular No. 03/2015/TT-BKHĐT 
Dated June 5th, 2015 detailing the preparation of bidding document for civil works)

BIDDING DOCUMENT
	Procurement Package No:
	_________________

	Name of Procurement Package:
	_________________

	Project:
	_________________

	[insert procurement number, name and name of project according to bidder selection plan]

	Date of issuance:
	_________________

	[insert date of starting issuance of bidding document to bidders]

	Promulgated together with Decision:
	_________________

	[insert number and date of issuance of decision approving bidding document]


	Consultant who prepares bidding document (if any)
 [insert name, stamp]


	Procuring Entity
[insert name, stamp]
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SUMMARY 
Section 1. BIDDING PROCEDURE
Chapter I.
Instructions to Bidders
This Chapter provides information to help Bidders prepare their bids. Information includes regulations about preparation, submission of bids, bid opening, evaluation of bids and award of contracts. This Chapter contains provisions that are to be used only without modification.
Chapter II.
Bidding Data Sheet
This Chapter elaborates on contents provided in Chapter I when applying to each specific procurement package.
Chapter III. Bid Evaluation Criteria
This Chapter includes criteria to evaluate bids and bidders’ qualifications and experience to perform procurement package.

Chapter IV.
Bid forms
This chapter includes forms that are to be completed by bidders to form an integral part of their bids.
Section 2. WORKS REQUIREMENTS
Chapter V. Works requirements
This chapter provides information about specification, drawings, and supplementary information that describe the works to be procured, the personnel and equipment requirements to perform procurement package.
Section 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS
ChapterVI. General conditions of contract
This Chapter contains the general clauses to be applied in all contracts of different procurement packages. The provisions in this Chapter are to be used without modification.
ChapterVII. Particular conditions of contract
This Chapter consists of Contract Data and Specific Provisions which contains clauses specific to each contract. The Particular conditions of contract are to modify, supplement but not replace General conditions of contract.
ChapterVIII.Contract Forms
This Chapter contains forms which, once completed, will form part of the Contract. The forms for Performance Security and Advance Payment Security, when required, shall only be completed by the successful Bidder before the contract comes into force. 

Section4. APPENDICES
Examples of technical evaluation criteria tables.
ABBREVIATIONS
	BD

	Bidding Document

	BDS
	Bidding Data Sheet

	EUR
	Common european currency

	GCC
	General Conditions of Contract

	ITB
	Instructions to Bidder

	PCC
	Particular Conditions of Contract

	PE
	Procuring Entity

	USD
	US dolar

	VND
	Vietnam dong


Section 1. BIDDING PROCEDURES
Chapter I. INSTRUCTIONS TO BIDDERS
	1. Scope of procurement package
	1.1. The Procuring Entity, as specified in the BDS issues these Bidding Documents for the selection of bidders to perform the procurement package of the works as specified in Section II, Works Requirements. 

1.2. The name, number, quantity of parts (in case the procurement package includes many independent parts) are specified in the BDS.

	2.
Source of funds
	Source of funds (or financing arrangements) to use for the procurement package is specified in the BDS.

	3.
Prohibited practices
	1. Giving, receiving, brokering bribery.

2.Abuse of position or power to illegally intervene in
procurement.

3. Collusion, which includes the following practices:

a) Agreeing to withdraw from bidding or to withdraw the submitted bid so that one or more parties involved in the bid rigging can win the contract;

b) Agreeing to let one party or more parties prepare bids for other parties in order for one party to win the bidding;

c) Agreeing to refuse to supply goods or sign sub-contracting agreement or do other things causing difficulties to those parties who are not involved in the collusive arrangement.

4. Frauds, which include the following practices:

a) Intentionally making mispresentations or distorting information, documents of a party in procurement in order to obtain a financial or other benefit, or to avoid any obligation; 

b) Any individual directly involved in evaluating Bids, appraising the results of shortlisting or bidder selection who intentionally misreport or provide untruthful information to distort the result of bidder selection; 

c) Bidders who intentionally provide untruthful information in Bids to distort bidder selection results.

5. Obstruction, which includes the following practices:

a) Destroying, deceiving, altering or concealing of evidence or misrepresenting; threatening, harassing or suggesting to any party in order to impede investigations on giving, accepting or brokering a bribe or collusive practices with the agency having authority, function of oversight, examination, inspection, auditing;

b) Obstructive practices against biddersand authorized agencies in charge of oversight, examination, inspection, or auditing.

6. Failing to ensure fairness and transparency includes the following practices:

a) Being a bidder participating in the packages for which it is the Procuring Entity or Employer, or perform tasks of Procuring Entity or Employer;

b) Involving in both preparation and appraisal of the BD under the same procurement package;

c) Involving in both evaluation of Bids and appraisal of bidder selection results under the same procurement package;

d) Being directly involved in the bidder selection process as a member of Procuring Entity or of the Employer or being involved as a member of the evaluation team or bidder selection result appraisal team or being head of Employer, Procuring Entity for procurement packages in which their natural father or mother, or father- or mother-in-law, or spouse, natural child, adopted child, son- or daughter-in-law or natural brother(s) or sister(s) participates as a bidder or the legal respresentative of a bidder;

đ) Bidders bidding for the procurement package of civil works for which they have provided the consulting service before;

e) Bidding for a procurement package under a project administered by their former employer as the Employer orProcuring Entity within 12 months from his or her resignation from such agency or organization;

g) Applying selection methods other than open bidding when the required conditions set forth in Public Procurement Law No.43/2013/QH13 do not suffice;

h) Specifying a specific brand name or origin of goods as a requirement in the BD;

i) Bid packaging in a project or a purchase budget in a manner that goes against Public Procurement Law No. 43/2013/QH13for the purpose of direct contracting or restricting participation of bidders. 

7. Divulging, receving the following information, documents on the bidder selection process, except for circumstances stipulated in paragraph b, Item 7, Article 73, Item 12, Article 74, paragraph i, Item 1, Article 75, Item 7, Article 76, Item 7, Article 78, paragraph d, Item 2, Article 92 of Public Procurement Law No. 43/2013/QH13:

a) Contents of BD prior to the specified date of issuance;

b) Contents of Bids, note-taking books, minutes of bid evaluation meetings, comments or remarks on each bid before the bidder selection result is published;

c) Request for clarification of Bids made by the Procuring Entity and responses thereto submitted by bidders during the bid evaluation process before the bidder selection result is published;

d) Reports made by the Procuring Entity, the evaluation team, appraisal reports, reports of the consultants or related functional agencies in the bidder selection process prior to publication of bidder selection results;

đ) Bidder selection results prior to they are published as required;

e) Other relevant documents in the bidder selection process that are marked “confidential” in accordance with laws.

8. Contract assignment, including the following practices:

a) The contractor transfers to another contractor a portion of the package amounting to 10% or higher (after deducting the portion of works under the responsibility of the subcontractors) of the price of the signed contract;

b) The Employer orSupervision Engineer allows the contractor to transfer the work for which the bidder is responsible, except the portion of work under the responsibility of subcontractors specified in the contract.

9. Organizing bidder selection before the funding source for the package has been secured, resulting in delayed payments to the bidder.

	4.
Bidder’s eligibility

	4.1.Meeting requirements about enterprise size as specified in the BDS;having business registeration license, establishment decision or equivalent documents issued by the competent agency in the respective jurisdiction where the bidder operates
.

4.2.Having financially autonomous status.
4.3.Neither being in the process of dissolution; nor being subject to any determination of bankcruptcy or insolvency as regulated by laws.
4.4.Ensuring competition in procurement as specified in the BDS.
4.5.Not being debarred from bidding according to regulations of procurement law.
4.6.Having registered in the National e-procurement system as specified in the BDS.

	5. Eligibility of materials, equipment and related services
	5.1. All materials, equipment and related services provided under the contract shall have clear and lawful origin. The Bidder shall clearly state the marking, labelling (if any) and origin of materials and equipment.The Procuring Entity might request Bidder to provide proofs on origin of the materials, equipment and the eligibility of services.
5.2.The term “origin” means the country or territory where a product is wholly obtained or produced completely; or the place where the last substantial transformation took place for a product which has been produced in more than one country.
5.3. Documents proving the origin of materials, equipment and eligibility of services may include: certificates of origin, certificate of quality, bill of lading, relevant technical documents of materials, equipment; documents proving the eligibility of services provided for the procurement package.

	6.
Contents of BD

	6.1. The BD consists of Sections 1, 2, 3, and 4, together with amendment, supplement of BD as specified in Section 8 of ITB (if any), specifically includes the following contents:

Section 1. Bidding procedures:
- Chapter I. Instructions to Bidders;
- Chapter II. Bid Data Sheet;
- Chapter III. Bid Evaluation Criteria;
- Chapter IV. Bid forms;
Section 2. Works requirements:
- Chapter V. Works requirements
Section 3. Conditions of contract and Contract forms:
- ChapterVI. General conditions of contract;
- Chapter VII. Particular conditions of contract;
- ChapterVIII. Contract forms.
Section 4. Appendices.
6.2. Invitation for bid/announcement of invitation for bid issued or provided by the Procuring Entityis not part of the BD.

6.3. The Procuring Entity shall not be responsible for the accuracy and completeness of the BD, clarifications of the BD, pre-bid meeting minutes (if any) or amendment of the BD as specified in Section 8 ITB if such documents are not provided by the Procuring Entity.In case there are differences in contents among documents received by bidders, the documents issued by the Procuring Entity shall prevail.

6.4. Bidders shall study all instructions, forms, requirements on works and other requirements in the BD to prepare their Bids including all information or documents as required in the BD.

	7. Clarification of the BD, Site Visit, Pre-Bid Meeting
	7.1. In case the BD needs to be clarified, the bidder shall send request for clarification to the Procuring Entity or put questions in the pre-bid meeting (if any) as specified in Section 7.4 of ITB. When the Procuring Entity receives request for clarification of the BD from bidder before bid closing time at least certain days as specified in the BDS, the Procuring Entity shall give responses in writing to all request for clarification of the BD. The Procuring Entity shall send clarification of the BD to bidders having request for clarification of the BD and all other bidders who received the BD from the Procuring Entity, in which the Procuring Entity provides description of clarification without naming bidders requesting for clarification. In case such clarification leads to modification of the BD, the Procuring Entity shall modify the BD according to procedures specified in Sections 8 and 22.2 ITB.

7.2. The Bidder is advised to visit and examine the Site of Works and its surroundings and obtain for itself on its own responsibility all information that may be necessary for preparing the bid and entering into a contract for construction of the Works. All the costs of visiting the Site shall be at the Bidder’s own expense.

7.3. The Bidder and its related parties will be granted permission by the Procuring Entity to enter upon its premises and lands for the purpose of such visit, but only upon the express condition that the Bidder, its related parties will release and indemnify the Procuring Entity and its related parties from and against all liability in respect thereof. Bidder and its related parties will be responsible for its risks such as accident, loss of or damage to property, and any other loss, damage, costs, and expenses incurred as a result of the inspection. Where it deems necessary, the Procuring Entity may organize and instruct bidders to visit the site as specified in the BDS.
7.4.Where it deems necessary, the Procuring Entity shall organize a pre-bid meeting in accordance with the BDS. The purpose of the meeting is to explain, clarify issues and to answer questions that Bidder feels not clear regarding the content of the BD. To facilitate response to requests for clarification of the BD, the bidder is advised to submit its request for clarification to the Procuring Entitybefore the pre-bid meeting date.
Minutes of the pre-bid meeting shall be made in writing by the Procuring Entity including: the content of the questions asked by bidders (without naming specifically the asker), and the responses given by the Procuring Entity. The minutes of the pre-bid meeting shall be distributed to all bidders who have acquired the BD from the Procuring Entity. Any modification to the BD that may become necessary as a result of the pre-bid meeting shall be made by the Procuring Entityvia issuance of an addenda pursuant to ITB 8. Minutes of pre-bid meeting are not modification document to the BD. Nonattendance at the pre-bid meeting will not be a cause for disqualifying a bidder.

	8.
Amendment of the BD
	8.1. The amendment of the BD shall be done before the bid closing time through the isuance of addenda to the BD.

8.2. An addendum to the BD is considered part of the BD and shall be communicated in writing to all bidders who have obtained the BD from the Procuring Entity.

8.3. The time for sending an addendum to the BD to bidders who have acquired the BD from the Procuring Entity shall be stipulated in the BDS. To give bidders reasonable time modify their bids, the Procuring Entity may decide to extend the deadline for the bid closing time, pursuant to ITB 22.2.The bidders are required to acknowledge their receipt of the addendum in writing to theProcuring Entity by one of the following means: in-person delivery, by post, fax or email.

	9.
Cost of bidding
	The bidder shall bear all costs associated with the preparation and submission of its Bid. In no case the Procuring Entity be responsible or liable for those costs relating to the participation in bid of bidder.

	10.
Languague of Bid

	The Bid, as well as all correspondence and documents relating to the bid exchanged by the bidder and the Procuring Entity, shall be written in Vietnamese.

Documents and supporting materials of Bids may be written in a different language, but the Vietnamese translation must accompany. Where the translation is not provided, if necessary, the Procuring Entity may request the bidder to send the translation.

	11. Document comprising the Bid
	The Bid shall comprise the followings:
11.1. Letter of Bid in accordance with ITB 12;

11.2. Joint Venture Agreement in case the bidder is a JV according to Form 03 Chapter IV – Bid forms;

11.3.  Bid Security in accordance with ITB 19;

11.4. Documents evidencing bidder’s eligibility in accordance with ITB 4;
11.5. Documents proving authority of the person who signs the letter of bid in accordance with ITB20.3;

11.6. Documents proving qualification and experience of bidder in accordance with ITB17;

11.7. Technical proposal in accordance with ITB16;

11.8. Price proposals and fully completed schedules in accordance with ITB 12 and ITB 14;

11.9. Proposal on alternative technical solution in the Bid in accordance with ITB 13;

11.10. Other contents according to the BDS.

	12.
Letter of Bid and schedules
	The Letter of Bid and Schedules shall be prepared by bidder using the relevant forms furnished in Chapter IV, Bid forms.

	13.
Proposal of alternative technical solution in Bid

	13.1. Unless otherwise specified in the BDS, alternative technical solution shall not be considered.

13.2. The alternative technical solution shall be only considered when the main solution is evaluated as responsive to the requirements and the bidder is ranked the first. In this case, bidder shall provide all necessary information so that the Procuring Entity could assess the alternative technical solution, including: method statements, drawings, specifications, method for organization of construction activities, work progress and other relating information. The evaluation of alternative technical solution in the Bid shall be performed in accordance with Section 5 of Chapter III – Bid Evaluation Criteria.

	14. Bid price and discount
	14.1. Bid price means the price stated in the letter of bid and in price schedules, inclusive of all costs (excludingdiscount) to implement the procurement package according to requirement in Section 2 – Works requirements.

14.2. The Bidder shall submit a bid for the whole Works described in ITB 1.1 and fill in unit Price and amount for all items of the Works specified in column “Description” in the summary table of bid price, as identified in Form 05, Chapter IV. Bid forms. 
In case at columns “unit rate” and “amount”, the bidder does not fill in or fill in as “0”, this shall be construed that the bidder has allocated prices of this item into other items under the procurement package, and thus Bidder shall be responsible for fullfil those tasks according to requirements specified in the BD and shall not be paid by the Employer during the performance of the contract.
14.3. If Bidder offers adiscount, the discount may be quoted directly in the letter of bid or separately in a letter of discount. When offering a discount, Bidder shall specify content and methodology of discount application for specific items listed in the column “Description”. In case the discount methodology is not clearly specified, this is deemed to be equally reduced by ratio for all items mentioned in the column“Description”. If the Bidder uses a letter of discount, the letter of discount can be put together in the Bid or submitted separately but ensuring that the Procuring Entity shall receive it  before the bid closing time. In case the letter of discount is submitted separately, it is done according to regulations in Sections 21.2 and 21.3 ITB. The letter of discount shall be preserved by the Procuring Entity as part of the Bid and opened at the same time with the Bid. 

14.4. Bidder shall be responsible for the bid price to complete the works as required in the BD, in case Bidder has abnormal unit price, the Procuring Entitymay requestBidder to clarify the structure of that unit price as regulated in Section 27, ITB.

The bid price shall include all taxes, fees, charges (if any) as of the date 28 days before the bid closing time. IfBidder declares that its bid price does not include taxes, fees, charges, its Bid shall be disqualified.

14.5. Where the procurement package is divided into many independent lots and partial bid is allowed as in the BDS, Bidder can bid for one or many lots of the procurement package. Bidder shall bid for all items in the lot(s) for which it bids. Where Bidder offers a discount, it shall clearly quote the rate and methodology of discount for each lot in accordance with ITB 14.3.
14.6. In case bidder discovers the quantity of work items specified in the column “Description” is inaccurate against the design, Bidder can notify the Procuring Entity and prepare a separate price offer for this different portion of work for the Procuring Entity’s consideration. Bidder shall not include this quantity differential into its bid price.

	15.
Currencies of bid and payment

	The currencies of bid and payment shall be VND. 



	16. Documents Comprising the Technical Proposal
	The Bidder shall furnish a Technical Proposal including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Chapter IV, Bid forms, in sufficient detail to demonstrate the adequacy of the Bidders’ proposal to meet the work requirements and the completion time.

	17.
Documents proving qualifications and experience of bidder
	Bidder shall fill necessary information into forms in Chapter IV –Bid forms to prove its qualifications and experience to perform the contract as specified in Chapter III – Bid Evaluation Criteria. Original documents shall be ready to serve for verification as required by Procuring Entity.

	18.
Effective period of Bids
	18.1. The effective period of Bids shall not be shorter than period specified in the BDS. Any Bids with an effective period shorter than the specified period shall not be further considered and evaluated.
18.2. Where necessry, before the effective period of Bids expires, the Procuring Entity may request bidders to extend the effective period of their Bids, amd spontaneously request bidders to extend accordingly the effective period of bid security (equal to effective period of Bids after extension plus 30 days). If a bidder does not accept to extend its bid, the bid shall not be further considered and the bidder will have the bid security returned. If bidders accept the request for extension, they shall not change any content of the Bids. The request for extension and responses thereto shall be made in writing.

	19.
Bid Security

	19.1. The Bidder shall furnish as part of its bid a bid security before bid closing time in a form of guarantee issued by a bank or financial institution which is legally operating in Vietnam or in the form of a deposited check in accordance with ITB 19.2. In the case of a bank guarantee, the bid security shall be submitted either using the Form 04 Letter of Guarantee in Chapter IV, Bid forms, or in another substantially similar format provided that this shall include basic contents of bid security. If the effective period of a bid is extended according to Section 18.2 ITB, the effective period of bid security shall be extended accordingly.

In case of bidder as a joint venture, the bid security method shall be done by either of the two following ways:

a) Each member of the joint venture will undertake the bid security separately provided that the total amount shall not be lower than the required amount specified in Section 19.2 ITB; if the bid security of a member in the joint venture is determined as non-responsive, the Bid of that joint venture shall not be further considered, evaluated. If any member in the joint venture violates the legal regulations causing the forfeiture of its bid security as specified in Section 19.5 ITB, the bid security of all members in the joint venture shall be forfeited accordingly;
b) Members in the joint venture agree for one member to be responsilbe for undertaking the bid security for itself and for other members in the joint venture. In this case, the bid security may include name of the joint venture or name of the member responsible for performing the bid security for the whole joint venture provided that the total amount shall not be lower than required in Section 19.2 ITB.If any member of the joint venture violates legal regulations causing the forfeiture of the bid security as specified in Section 19.5 ITB, the bid security shall not be returned.
19.2. The amount, currency and effective period of bid security shall be specified in the BDS.
19.3. Bid security is deemed to be non-responsive under one of the following cases: having smaller amount or shorter effective periodthan required in Section 19.2 ITB, having wrong name of the Procuring Entity (the beneficiary), not being original and not having authorized signature, or including disadvantageous conditions for the Procuring Entity.
19.4. Unsuccessful bidders will have their bid security returned or released within the maximum time as specified in the BDS, from the bid selection result announcement. For the selected bidder, the bid security will be returend or released once the bidder undertakes performance security as required.

19.5. Bid security shall not be returned in any of the following cases:

a) The bidder withdraws their Bid after the bid closing time and within the bid effective period;

b) The bidder violates procurement law which results in cancellation of procurement as stipulated in paragraph d, Section 36.1 ITB;

c) The bidder fails to provide performance security as stipulated in Section 40, ITB;

d) The bidder fails to proceed with or refuse to enter into contract negotiation within 5 working days upon receipt of invitation for contract negotiation from the Procuring enity, except force majeure;

đ) The bidder fails to proceed with or refuses to enter into contract finalisation and conclusion within the period specified in the Letter of Acceptancesent by the Procuring Entity, except force majeure.

	20. Format and signatures of Bids
	20.1. The bidder shall prepare its Bid comprising: 1 original of Bid as specified in Section 11, ITB and a required number of copies of Bid as specified in the BDS. The covers of documents shall be clearly marked ”ORIGINAL OF BID”, “COPY OF BID”. 
In case of amendment and replacement of Bid, the bidder shall prepare 1 original and some copies in the number as specified in the BDS. On the covers of documents, clearly mark “ORIGINAL OFBID AMENDMENT”, “COPY OF BID AMENDMENT”, “ORIGINAL OF BID SUBSTITUTION”, “COPY OF BID SUBSTITUTION”.

If Bidder proposes an alternative techical solution in the Bid as specified in Section 13 ITB, Bidder shall prepare 1 original and some copies of the alternative proposal in the number specified in the BDS. On the covers of documents clearly mark “ORIGINAL OF ALTERNATIVE TECHNICAL SOLUTION PROPOSAL”, “COPY OF ALTERNATIVE TECHNICAL SOLUTION PROPOSAL”.
20.2. Bidder shall be responsible for the consistency between the original and copies. In case of differences between the original and the copies, such differences shall be handled in accordance with the BDS.

20.3. The original of Bid shall be typed or written in indelible ink, and have its pages numbered continuously. Letter of bid, letter of discount (if any), supplement or clarification of Bid, price schedule and other forms in Chapter IV – Bid forms shall be signed and sealed (if any) by legal representative of bidder or authorized person;in case of authorization, Bidder is required to submit with its bid a Power of Attorney according to Form 02 Chapter IV –Bid forms as well as a true certified copy of Company charter, Branch establishment decision or other documents proving authority of the authorized person. 
20.4. If the bidder is a joint venture, the Bid shall be signed by legal representative of all members in the joint venture or by the member representing the joint venture bidder according to joint venture agreement. To ensure that all members of the joint venture are legally bound, the joint venture agreement document shall be signed by legal representative of all members in the joint venture.
20.5. Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the letter of bid.

	21.
Sealing and marking of Bids
	21.1. The envelope containing the Bid, including the original and copies of Bid shall be marked "BID" at the outer.
If the bidder amends or replaces the Bid, the amendment or replacement of bid (including the original and copies) shall be contained in separate envelopes, clearly marked “BID AMENDMEN” or “BID REPLACEMENT” at the outer.
In case bidder proposes the alternative technical solution, the whole alternative technical solution, including technical proposal and Price proposal, shall be contained in a separate envelope, clearly marked “PROPOSAL OF ALTERNATIVE TECHNICAL SOLUTION” at the outer.
Envelopes containing: Bid, bid amendment or bid replacement (if any), and proposal of alternative technical solution (if any) shall be sealed. The sealing method is at the bidder’s discretion.
21.2. The outer envelopes shall:

a) Bear the name and address of the bidder;
b) Bear the name of recipient, which is the name of the Procuring Entity as specified in Section22.1ITB;
c) Bear name of the procurement package as specified in Section 1.2 ITB;
d) Bear the warning “do not open before bid opening time”.

21.3. Bidder shall bear the consequences or dis advantages if it fails to comply with this requirement of the BD, such as not sealing or seal being lost during the delivery to the Procuring Entity, or failing to properly mark the information on the envelope containing the Bid according to instructions in Sections21.1and 21.2ITB. The Procuring Entityshall not not be responsible for the confidentiality of  Bid if the bidder fails to properly follow the above mentioned instruction.

	22. Bid closing time
	22.1.A bidder may deliver its bid in person or send the bid to the PE’s address, but the bid must reach the PE no later than the bid closing time specified in the BDS. The PE must take inbids of all the bidders who submit prior to the bid closing time, including those who have not bought or acquired the Bidding Documents from the PE. Any Bidder that has not bought the Bidding Documents must pay the PE an amount equal to the selling price for a set of Bidding Documents before its Bid istaken in.
22.2. The PE may extend the bid closing time by amending the Bidding Documents in accordance with ITB Section 8. In such case, all the rights and obligations of the PE and Bidders set forth together with the original deadline shall thereafter be subject to the new deadline as extended.

	23. Late Bids
	The Procuring Entity shall not consider any Bids that arrive after the bid closing time. Any Bid received by the Procuring Entity after the bid closing time shall be declared late, rejected, and returned unopened to the bidder.

	24.
Withdrawal, Replacement, and Amendment of Bids
	24.1. After submitting the Bid, the bidder may amend, replace or withdraw its Bid by sending a notice duly signed by the legal representative of Bidder, in the case of authorization,a Power of Attorney shall be enclosed according to Section20.3 ITB. The amendment or replacement of the Bid shall accompany thecorresponding notice and shall satisfy the following conditions:
a) Being prepared and submitted by Bidder to the Procuring Entityin accordance with Sections20and 21ITB withthe outer of the envelope containing the notice clearly marked“AMENDMENT OF BID” or“REPLACEMENT OF BID” or“WITHDRAWAL OF BID”;
b) Being received by the Procuring Entity before the bid closing time in accordance with Section 22ITB.
24.2. The Bid that the bidder requests to withdraw in accordance with Section 24.1 ITB shall be returned unopened to the bidder.
24.3. Bidder shall not amend, replace or withdraw the Bid after bid closing time until the expiry of the Bid’s effective period written in the letter of bid or until the expiry of the extended effective period of the Bid. 

	25.
Bid opening
	25.1. Except for cases specified in Section23 and24 ITB, the Procuring Entity shall publicly open and read out loud and clearly the information in accordance with Section25.3 ITB from all the Bids received before the bid closing time. The bid opening shall be publicly carried out at the time and place specified in the BDSin the witness ofrepresentatives of bidders participating in bid opening and representatives of relating agencies and organizations. The bid opening does not depend on the presence or absence of representatives of bidders.

25.2. If a bidder requests to withdraw or replace its Bid, firstly the Procuring Entityshall open and read out loud and clearly the information in the envelope containing the notice clearly marked “WITHDRAWAL OF BID” at the outside, and the envelop containing the Bid to be withdrawnshall be returned unopened to bidder.No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at the bid opening. 
Next, the Procuring Entity will open and read out loud and clearly the information in the envelope containing notice with marking “REPLACEMENT OF BID” at the outterand this replacement Bid shall replace the initial Bid.The replaced Bid shallbe returned unopened to the bidder. No Bid replacement shall be permitted unless the corresponding replacement notice contains a valid authorization to request the replacement and is read out at the bid opening. 

For envelopes containing notice of “AMENDMENT OF BID”, the enclosed notice shall be opened and read out loud and clearly together with the relevant amendment of Bid. No Bid amendment shall be permitted unless the corresponding amendment notice contains a valid authorization to request the amendment and is read out at the bid opening. Only Bids that are opened and read in the bid opening ceremony will be further considered and evaluated.
25.3. The bid opening is done for each Bid in the alphabetical order of bidders’ names and follows the sequence of steps below:

a) Check the seal;

b) Open the original of Bid, bid amendment (if any) or bid replacement (if any) and read out loud and clearly the following information: name of bidder, number of originals and copies, the bid price written in the bid price summary table, discount (if any), effective period of Bid, time period for contract performance, value of bid security and other information that the Procuring Entity feels necessary. If the procurement package is divided into many independent lots, the bid price and discount (if any) for each lot shall also be read. Only the discount information that is read in the bid opening ceremony shall be further considered and evaluated;
c) Representative of the Procuring Entity shall sign for confirmation in the original of letter of bid, bid security, bid price summary table,a Power of Attorney of the legal representative of the bidder (if any), letter of discount (if any), joint venture agreement (if any). The Procuring Entity shall not reject any Bid upon bid opening, except for late Bids as specified in Section23 ITB.

25.4. The PE shall prepare the Bid opening minutes that shall include the information prescribed in ITB Section 25.3. The minutes of Bid opening shall be countersigned by the representatives of the PE and the Bidders participating in the Bid opening. The lack of any signature of the Bidders in the minutes shall not render such minutes null and void. A copy of the minutes shall be distributed to all Bidders who participate in the bid opening.

	26. Confidentiality
	26.1. Information relating to the evaluation of bids, and recommendation of contract award, shall not be disclosed to bidders or any other persons not officially concerned with such process until publication of the bidder selection result. Under no circumstances, may information contained in a bid be revealed to (an)other bidder(s), except for information disclosed at the bid opening.

26.2. Except for cases of bid clarification prescribed in  ITB Section 27 and the negotiation of contract, the Bidder is not permitted to contact the Procuring Entity on any matter related to its bid and the procurement from the bid opening time until the publication of bidder selection result.

	27. Clarification of Bids


	27.1. After the bid opening, the Bidder is responsible for clarifying the bid at the request of the Procuring Entity. Any request for clarification of the Procuring Entity and any response of the Bidder shall all be in writing. In the event that a bid lacks documentary evidence establishing the Bidder’s eligibility, qualifications and experience (including the manufacturer’s license or partnership certificate or any other equivalent documents, if required by the Bidding Documents), the PE shall request the Bidder to clarify and supplement the bid with that documentary evidence of bidder eligibility, qualifications and experience.Regarding technical and financial proposals of the Bid, clarification shall not change the substance of the bid and the bid price. The Bidder shall inform the Procuring Entity in writing of receipt the request for bid clarification by any of the following means: in-person delivery, post, fax or email.
27.2. The bid clarification between the Bidder and the PE shall be in writing.

27.3. During the period prescribed in the BDS, in the event that the bidder, on its own, detects that its bid lacks documentary evidence establishing the Bidder’s eligibility, qualifications and experience, the Bidder may, at its own initiatve, send such clarificationto the PE. The PE shall accept such clarification for consideration and evaluation; clarification documents on the Bidder’s eligibility, qualifications and experience shall be an integral part of the Bid. The PE shall notify the Bidder in writing of receipt of clarification documents via any of the following ways: in-person delivery, post, fax or email.

27.4. The clarification of Bids shall be made between the PE and the concerned Bidder only. The contents of bid clarification shall be treated by the PE as an integral part of the Bid. Regarding clarification that directly affects the evaluation of the Bidder’s eligibility, qualification and experience, technical requirements or financial requirements, if the deadline for clarification expires, but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the PE, the PE shall evaluate the Bid based on documents submitted by the bidder prior to the bid closing time.

27.5. Where necessary, the PE may send a written request to abidder who is likely to win the contract, asking the bidder to a in-person meeting with the PE for clarification of its bid. Such bid clarification shall be recorded in writing and shall ensure transparency and objectiveness.

	28.
Deviations, Reservations, and Omissions
	During the evaluation of bids, the following definitions apply:
28.1. “Deviation” is a departure from the requirements specified in the BD; 

28.2. “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the BD; and

28.3. “Omission” is the failure to submit a part or all of the information or documentation required in the BD.

	29. Determination of Responsiveness
	29.1. The Procuring Entity’s determination of a bid’s responsiveness is to be based on the contents of the bid itself, as defined in ITB 11.
29.2. A substantially responsive Bid is one that meets the requirements of the BD without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would affect considerably the scope, quality, or using effectiveness of work that regulated in contract; limit considerably and inconsistent with the BD, the Purchaser’s rights or the Bidder’s obligations under the Contract; 

b) If rectified, would affect unfairly the competitive position of other bidders presenting substantially responsive bids.

29.3. The Procuring Entity shall examine the technical aspects of the bid submitted in accordance with ITB 16 and technical proposal examine to confirm that all requirements of Part 2 – Works Requirements are met without any material deviation or reservation, or omission. 
29.4. If a bid is not substantially responsive to the requirements of BD, it shall be rejected and may not subsequently be made responsive by correction of the material deviation, reservation, or omission

	30. 
Nonmaterial nonconformities
	30.1. Provided that a Bid is substantially responsive, the Procuring Entity may accept any nonconformities in the Bid that do not constitute a material deviation, reservation or omission. 

30.2. Provided that a bid is substantially responsive, the Procuring Entity may request that the Bidder submit the necessary information or documentation within a reasonable period of time, to rectify nonmaterial nonconformities or omissions in the bid related to documentation requirements.  Such omission shall not be related to any aspect of the price of the Bid.  Failure of the Bidder to comply with the request may result in the rejection of its Bid.

30.3 Provided that a bid is substantially responsive, the Purchaser shall rectify quantifiable nonmaterial nonconformities related to the Bid Price.  To this effect, the Bid Price shall be adjusted, for comparison purposes only, to reflect the price of a missing or nonconforming item or component.

	31.
Subcontractor
	31.1. The main contractor (Contractor) is entitled to enter into agreements with subcontractors mentioned in the list as prescribed in Form 19(a) of Chapter IV – Bid forms. The use of subcontractors shall not give rise to a change in the responsibilities of the Contractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities related to the portion(s) of work performed by the subcontractor(s). A subcontractor’s qualifications and experience shall not be considered when the Contractor’s bid is evaluated (except where the BD explicitly allows the use of special subcontractors). The Contractor itself must meet all qualification requirements (without consideration of qualifications and experience of subcontractors).

If the Contractor, in its bid,neither proposesthe use of subcontractor for any particular task or nor anticipates the portion(s) of work to be performed by subcontractors, it shall be construed that all the work under the procurement is to be performed by the Contractor. If any subcontractor is subsequently employed during the performance of the contract, the Contractor shall be regarded as having committed the practice of “contract assignment” as prescribed in ITB Section 3.

31.2. The Contractor is only allowed to subcontractors to perform the tasks with a total value for subcontractors not exceeding the percentage share of the bid price as specified in the BDS.
31.3 The Contractor shall not use subcontractors for tasks other than those explicitly stated in the Bid to be performed by subcontractors; the replacement or addition of subcontractors into the list of subcontractors stated in the Bid and the use of subcontractors beyond the specified percentage share as indicated in Section 31.2 ITB shall only be in the presence of a good, legitimate reason and subject to the Employer’s approval; the use of subcontractors beyond the tasks stated in the Bid to be performed by subcontractors, or use of subcontractors not included in the list of subcontractors in the bid in the absence of the Employer’s approval shall be regarded as a practice of “contract assignment”.
31.4. The Employer may permit the Contractor to use special subcontractor as prescribed in the BDS. The Contractor shall make a list of special subcontractors with their respective qualifications and work experience using form No. 19(b) of Chapter IV – Bid forms. The PE shall evaluate qualifications and experience of those special subcontractors according to the criteria prescribed in Clause 2.3. Section 2 Chapter III –Bid Evaluation Criteria. If the special subcontractor fails to meet requirements set forth in the BD and the Contractor’s qualifications and experience fail to respond to requirements set forth for the portion of work to be performed by the special contractor, the bid shall be considered as non-responsive.

	32. Preference in contractor selection
	32.1. Principles for preference: 

a) Where, after considering preference, if the bids are ranked equal to each other, then the bidder having the higher proposed domestic costs or using more local employees (measured by share of total wage and salary payable in the bid) shall be given preference;

b) Where a bidder is eligible for more than one preference, such bidder shall only be entitled to the highest preference in accordance with the bidding documents;

c) Where after the consideration of preferences, if the bids are ranked equal, then local bidders from the place(s) where the procurement package(s) is/are implemented shall be given preference in higher ranking.

32.2. Eligibility for preference and the calculation of preference margins are specified in the BDS.

	33. Evaluation of bids
	33.1. the Procuring Entity shall apply the critieria for evaluation listed in this Section and the evaluation method as prescribed in the BDS to evaluate the bids. Any other criteria or methods for evaluation shall not be allowed to use.

33.2. Examination of the validity of bids:

a) The examination and evaluation of the validity of bids shall comply with the provisions of Section 1 Chapter III – Criteria for evaluation of bids;

b) Only bidders having valid bids shall be further considered for evaluation of qualifications and experience.

33.3. Qualifications and experience evaluation:

a) Evaluation of qualifications and experience shall comply with the criteria for evaluation set forth in Section 2 Chapter III – Criteria for evaluation of bids;

b) Only those bidders whose qualification and experience are responsive shall be further considered for technical evaluation.

33.4. Technical and price evaluation:

a) Technical evaluation is executed according to the criteria set forth in Section 3 Chapter III – Criteria for evaluation of bids;

b) Only those bidders who are technically responsive shall be further considered for price evaluation as set forth in Section 4 Chapter III – Criteria for evaluation of bids.

33.5. After the price evaluation, he Procuring Entity shall prepare and submit a bidder ranking list to the Employer for approval. The bidder who ranks in the first place shall be invited for contract negotiation. Bidder ranking shall be done as set forth in the BDS. 

33.6. Where the procurement package is divided into many independent lots and partial bids are allowed as set forth in Section 14.5 of the Instructions to Bidders, the evaluation of bids shall be done in accordance with Section 6 Chapter III - Criteria for evaluation of bids, corresponding to the bidding lot(s) of the bidder.

	34. Contract Negotiation
	34.1. Contract negotiation shall be based on the following documents:

a) Bid Evaluation report;

b) The bid and bid clarification documents by the bidder (if any);

c) Bidding documents.

34.2. Principles of contract negotiation:

a) The contents of bid that are conformable with Bidding Documents shall not be negotiated;

b) During the bid evaluation and contract negotiation, if the PE detects any deficiency in the summary table of bid pricesas compared to the design documents, the PE shall request the Bidder to supplement the missing item or component according to the quoted unit price; if there is no unit price in the Bid, the PE shall request the Employer to consider applying either the unit price mentioned in the approved estimate for the missing item or component or the unit price of another bidder passing the technical evaluation provided that the latter is lower than the former;
c) When such deficiency is negotiated, if the Bid of the Bidder has no unit price relevant for the deficient item(s), negotiation shall be based on the lowest unit price among those stated in technically responsive bids of other bidders, or on the unit price stated in the approved estimates when the bidder is the only one who passes the technical evaluation. 
34.3. Contents for contract negotiation:

a) Negotiating over those contents that still lack specificity, clarity, or consistency between the Bidding Documents and the Bid, or between different parts of the Bid, which may give rise to dispute or affect the parties’ responsibilities during the performance of the contract;

b) Negotiating over those deficiencies detected by the bidder and his proposals (if any), including proposed changes or alternative alternative technical solutions provided by the Bidder if permitted in the BD;
c) Negotiating over personnel matters:
During the negotiation, the bidder is not allowed to change the key personnel proposed in the bid for the positions of Design Manager, Survey Manager (in civil works procurement packages which involve one-step design-build or two-step design-build) and Chief Site Engineer unless the bid evaluation prolongs over the specified time frame or a circumstance of force majeure arises, resulting in the unavailability of the proposed key personnel in the contract implementation. In such cases, the bidder can change their personnel provided that the substitution is of similar, or higher, qualifications, experience and skill and the bidder does not change the bid price; 
d) Negotiating over issues that have emergedduring the process of bidder selection (if any) in order to finalize detailed contents of the procurement package;
dd) Negotiating over nonmaterial nonconformities prescribed in ITB Section 30;

e) Negotiating over other contents as needed.
34.4. During the contract negotiations, the parties shall draft the main text of the contract; PCC and contract appendices, including detailed listsabout thescope of Works, price and deliveryschedule.

34.5. If the negotiation is not successful, the PE shall report to the Employerfor considering and deciding to invite the next-ranked bidder for contract negotiation; if negotiations with next-ranked biddersare not successful, the PE shall report to Employerfor considering and deciding cancelation of the bidding as prescribed in ITB Section 36.1(a).

	35.
Conditions for being recommended for contract award
	A bidder is recommended for contract award when it meets the following conditions:

35.1. The bidder has a valid bid;

35.2. It has the required qualifications and experience in accordance with Section 2 of Chapter III - Bid Evaluation Criteria;

35.3. It has a responsive technical proposal as prescribed in Section 3 of Chapter III -Bid Evaluation Criteria; 

35.4. The deficiency is not more than 10% of the bid price;

35.5. The bidder meets requirements as prescribed in the BDS;

35.6. The recommended award price (including taxes, fees and charges (if any)) does not exceed the approved cost estimate. If it exceeds, Clauses 7 and 8, Article 117 of Decree 63/2014/ND-CP shall apply.

	36. Cancellation of bidding
	36.1. The PE shall notify cancellation of the bidding under any of the following circumstances:

a) All Bids fail to meet requirements mentioned in the Bidding Documents;

b) The objectives and scope of investment specified in the Bidding Documents have changed;

c) Bidding Documents fail to comply with law on bidding or other regulations of relevant law provisions, thus the selected bidder fails to meet requirements for fulfilling the procurement package or the project.

d) There is evidence for practices of bribe giving, taking or brokering, bid rigging, fraud, or abuse of position or power to interfere illegally in a procurement process, thus distorting the bidder selection outcome.

36.2. Any organization or individual who violates law on bidding, resulting in the bidding cancellation (as prescribed in Point c and Point d of ITB Section 36.1) must compensate the costs incurred for all related parties and shall be sanctioned in accordance with law.

36.3. Where the bidding is cancelled in accordance with ITB Section 36.1, the PE shall, within 5 working days, return or release Bid Security to participating bidders, except for those bidders who violate Point d of ITB Section 36.1.

	37.
Notice of bidder selection results
	37.1. Within the timeframe prescribed in the BDS, the PE shall send notifications of bidder selection result to participating bidders by post or fax and post it on the national e-procurement system or the Vietnam Public Procurement Review in accordance with law. The notification of bidder selection result shall include the following: 

a) Name and ID number of procurement;

b) Name of the successful bidder;

c) Current address of the successful bidder;

d) The award price;

dd) Type of contract;

e) Contract duration;

g) List of unsuccessful bidders and brief explanation for each case.

37.2. Where the bidding is cancelled in accordance with Point a ITB Section 36.1, the explanation for the bidding cancellation shall be provided in the notification of bidder selection result.

37.3. Upon the receipt of notification of the bidder selection result prescribed in ITB Section 37.1, if any unsuccessful bidder sends a written request for explanation of his case, the PE shall provide the explanation within 5 working days from the date on which the notification of bidder selection result is published, but prior to the date of contract signing.

	38. Notice of bid acceptance and contract award
	Together with the notification of bidder selection result, the PE shall send a Letter of Acceptance, including requirements pertaining to performance security, time frame for contract finalization and conclusion of contract, using Form No. 20 of Chapter VIII – Contract Forms, to the successful bidder, provided that the Bidder has been verified as being capable to perform the Contract satisfactorily.The Letter of Acceptance shall be an integral of the Contract documents. In the event that the successful bidder fails to finalize and conclude the contract or pay Performance Security before the deadline mentioned in the Letter of Acceptance, such bidder shall be rejected and its Bid Security shall be seized as prescribed in Point dd ITB Section 19.5.

	39.
Conditions for signing of contract
	39.1. The Bid of the Bidder remains effective at the time of contract signing.

39.2. At the time of signing of contract, the selected Bidder must meet requirements of technical and financial capabilities for performing the contract. If the Bidder, in reality, no longer meets substantially the requirements of qualifications and experience as prescribed in the Bidding Documents, the Employer shall refuse to conclude the contract with the Bidder. Then, the Employer shall cancel the decision on approval for bidder selection result, the Letter of Acceptanceand shall invite the next-ranked bidder for contract negotiations.

39.3. The Employer shall make sure that funding arrangementsfor advance and payment as well as other essential arrangements are put in place for executing the procurement package on schedule.

	40. Performance Security
	40.1. Before the effective date of the contract, the successful bidder shall furnish a Performance Security either in the form of a Bank Guarantee issued by a bank or a credit institution lawfully operating in Vietnam or by depositing a cheque as prescribed in PCC Section 5. If a Bank Guarantee is used, the Bidder shall use either Form No. 22in Chapter VIII - Contract Forms or another form approved by the Employer.

41.2. The Bidder shall not have its Performance Security returnedin any of the following cases: 

a) The bidder refuses to perform the contract when the contract comes into effect.

b) The bidder violatesthe covenants in the contract;

c) The bidder delivers the contract behind the schedule and refuses to extend the effective period of the Performance Security.

	41. Handling complaints in bidding 
	If a bidder finds its legitimate rights and interests infringed upon, the bidder is entitled to file complaints concerningissues in the bidder selection process and the bidder selection result to the Employer, competent persons, and the Advisory Council at the address prescribed in the BDS. The complaints in bidding shall be handled as prescribed in Section 1 of Chapter XII of the Law on Bidding No. 43/2013/QH13 and Section 2 of Chapter XII of Decree No. 63/2014/ND-CP. 

	42. Monitoring and supervising the bidder selection process
	Upon detection of any act or content that is inconsistent with legislation on bidding, the Bidder shall notify the organization or individual in charge of monitoring and supervising the bidder selection process as prescribed in the BDS.


Chapter II. BID DATA SHEET
	ITB 1.1
	Name of the procuring entity:[insert full name of the Procuring Entity].

	ITB 1.2
	Name of procurement package: [insert complete package name as described in approved procurement plan].
Name of the Project: [insert Project title as described in approved Investment Decision]
Number and identification of lots comprising this procurement package: [insert number and identification of lots (if the procurement package is divided into several independent lots)]

	ITB 2
	Source of Funds (or Financial arrangements method): ________ [specify the source of funds or financial arrangements method to pay to the bidder; in case of using ODA Loan, specify name of the Donor and the funding structure (foreign-funded capital, domestic capital)].

	ITB 4.1
	Conditions on enterprise size: _____ [in case the total amount of procurement package is less than 05 billion VND, state: "Small enterprise or micro enterprise as prescribed by Enterprise Law". In case the total amount of procurement package is higher than 05 billion VND, state: "Not applicable”]

	ITB 4.4
	Assurance of competition in bidding shall be prescribed as follows:

-The Bidder and _______[insert name and address of the Employer, the PE]shall not hold more than 30% of shares or stakes of each other, unless the Employer, the PE and the Bidder belong to the same state-owned economic corporation and the goods of the procurement package are inputs for the Employer and the PE and the output of the Bidder, and at the same time pertain to the core business lines of the corporation. 

- The Bidder and the Consultant shall not hold stake of each other; the Bidder and the Consultant each shall not hold more than 20% stakes of the same third organization, or each shall not have more than 20% stakes held by the same third organization or person. In particular:

 + The Consultant who prepares, verifies and appraises  designing documents and estimates: ____[insert complete name and address of Consultant (if any)];

+ The Consultantwho prepares and appraises the Bidding Documents: ____[insert complete name and address of Consultant (if any)];

+ The Consultant who evaluate bids and appraises bidder selection results:____[insert complete name and address of Consultant (if any)];

- The Bidder and 
____ [insert name and address or the Employer or the PE] shall not directly belong to the same supervisory agency or organization.

- A shortlisted Bidder shall not hold more than 20% stake in or have more than 20% of their stakes owned by the following bidders
:______[insert names and addresses of the shortlisted bidders].

	ITB 4.6
	The Bidder must be registered on the national e-procurement system:_______[insert “not applicable” if the Ministry of Planning and Investment had not issued a guiding document at that time. Insert “applicable” if the Ministry of Planning and Investment has issued a guiding document].

	ITB 4.7

	Regarding foreign bidders: _____[if the PE determines that the procurement tasks may be performed by domestic bidders, then insert “If a foreign bidder wishes to make a bid, it is required to enter into a joint venture with a domestic bidder or employ a domestic subcontractor.If the Bidder decides to employ subcontractors, the expected tasks may be specified in the Bid without specifying the names of subcontractors
; the Bidder shall submit, together with its bid, a commitment to employ Vietnamese subcontractors in case of successful bidding.” If the PE determines that domestic bidders are incapable of performing any task of the procurement, remove this provision].

	ITB7.1
	Address of the Procuring Entity (For the purpose of BD clarification only):

To:___ [insert name of the Procuring Entity]
Attention:___ [insert full name of person, if applicable]

Address:___ [insert street address and number]

Floor/ Room number:__ [insert  floor and room number, if applicable]

City:___ [insert name of city or town]

ZIP Code:___ [insert postal (ZIP) code, if applicable]

Telephone:___ [insert telephone number, including country and city codes]

Facsimile number:___ [insert fax number, including country and city codes]

Electronic mail address:___ [insert email address, if applicable]

Requests for clarification must be received by the Procuring Entity no later than 03 working days prior to the Deadline for Submission of Bids.

	ITB7.3
	The Procuring Entity[insert “shall” or “shall not’] organize Site Visit.

[If the Procuring Entity organizes Site visit for the Bidder, specify time and venue].

	ITB7.4
	Pre-bid meeting [insert “shall” or “shall not”] be organized. [If applicable, specify: expected date, time, venue of the meeting].

	ITB8.3
	The Procuring Entity shall send the Addenda of Bidding Document, if any, to all Bidders who have acquired the Bidding Documents from the Procuring Entity at least ______ working days [insert specific days, ensuring the Bidders have sufficient time to finalize their Bids and at least 3 working days] prior to Deadline for Submission of Bids. 

If the Procuring Entity fails to send the Addenda of Bidding documents to the prospective bidders as prescribed time, the Procuring Entityshall extend the deadline for bid submission accordingly.

	ITB11.10
	The Bidder must submit the following documents: __ [insert names of other necessary documents that the Bidder need to submit together with the Bids as required. State “Not applicable”, if there is no specific requirement] comprising the Bids.

	ITB 13.1


	The Bidder [state “is allowed” or “is not allowed”] to submit alternative technical proposal solutions.

	ITB 14.5
	Lots comprising the procurement package: __________________ [if the procurement package is divided into several independent lots, specify the work items, scope of works for each lot, and bidding conditions for every lot or several lots. Specify the method to offer the Bid prices for each lot or several lots, Bid Security amount for each lot or several lots of the package].

	ITB 18.1
	Effective period of Bids shall be: ≥ ____days[insert a specificnumber of days, but no more than 180 days], from deadline for bid submission.

	ITB 19.2


	The content of Bid Security:

- Amount and currency of Bid Security: _______ [specify the amount and currency of Bid Security. The amount of Bid Security shall range from 1% to 1.5% of the total amount of the procurement package based on the requirements of the package. If the package is divided into several independent lots, it is necessary to specify the amount of Bid security for every lot].
- Effective period of Bid Security: ≥_____ days, fromdeadline for bid submission [specify the required number of days, determined by the effective period of the Bids as described in Item 18.1 ITB plus 30 days].

	ITB 19.4


	Bid security of unsuccessful Bidders shall be returned or released no later than ___ [specify the exact number of days, but not more than 20 days] days, from notification of bidder selection result.

	ITB20.1
	The quantity of copies of the Bid is: ___ [specify the required quantity]. If the Bidder wishes to amend or replace the Bid, he has to submit the same number of copies of the bid amendment or substitution.

	ITB20.2
	In the event of any discrepancy between the original and the copies without changing the ranking of the bidders, the original shall prevail. In the event of any discrepancy between the original and the copies which leads to any change in the ranking of the bidders, such Bid shall be rejected.

	ITB 22.1
	Address of the Procuring Entity (for the purpose of bid submission only): [insert all necessary and proper information]
To: [insert name of the Procuring Entity]
- House/Floor/Room number: 

- Name of the street: 

- City:

- ZIP Code: 
Deadline for bid submission is: _hourminute, datemonthyear__    
[Specify the deadline for Bid submission based on the value and nature of the procurement package, making sure that there shall be at least 10 days from date of first issuance of Bidding documents to Deadline for bid Submission and that the deadline does not fall on early working hours of the day so as not to restrict bidders to submit their bids].

	ITB25.1
	Bids opening shall be publicly implemented at: _hourminute, datemonthyear__, at the following address:

- House/Floor/Room number: 

- Name of the street: 

- City:

[specify the date, hour and venue to open the Bids, provided that  time for bid opening must be within 1 hour from the bid closing time]

	ITB27.3


	The Bidder may, at its own initiative, send bid clarification documents to the Procuring Entity within: ____days, from the bid closing time.

[Based on the timeframe for bid evaluation, project schedule and procurement implementation, the PE shall set an appropriate time frame for bidders to send bid clarification documents at their own initiative, in order to select a bidder who is qualified and experienced, and has feasible solutions for the procurement].

	ITB 31.2
	Maximum valuefor subcontracting: ____%of the bid price [subject to the size and nature of procurement package, the Procuring Entity specifies an appropriate percentage share].  

	ITB 31.4
	Use of special subcontractors: ____ [subject to the scale and nature of procurement package, the Procuring Entity specifies “allowed” or “not allowed”. If the Bidder is allowed to use special subcontractors, the Procuring Entity must state clearly the specialized works intended for special subcontractors].

	ITB 32.2

	a) The Bidders eligible for preference are those having 25% or higherof their total workforce being female employees, war invalids or persons with disabilities and the minimum employment period is at least equal to the implementation duration of the procurement package and such employment is existent during the procurement implementation;

b) Application of preference margins:  if the bids are ranked equal to each other, then the bidder who is eligible for preference is ranked higher. Where, after application of preference, if the bids are ranked equal to each other, then the local bidder at project site of the procurement package shall be given preference

	ITB 33.1
	Method for evaluating Bids:

a) Qualification and experience evaluation: pass/fail;

b)Technical evaluation: _____[specify method for technical evaluation]. The Procuring Entity shall, according to size and nature of the procurement, apply evaluation method either on a pass-fail system or on scale system that is conformable with evaluation criteria as prescribed in Section 3 of Chapter III - Bid Evaluation Criteria];

c) Price evaluation: _____[specify price evaluation method. The Procuring Entity shall, according to size and nature of the procurement, apply Lowest bid selection or Lowest-evaluated bid selection that is conformable with evaluation criteria as prescribed in Section 4 of Chapter III - Bid Evaluation Criteria].

	ITB 33.5
	Bidder ranking: 

Ranking of bidders: ____[if the Lowest bid selection is applied, then insert: “the Bidder having the lowest Bid Price after error correction and adjustment of deviation, and minus (-) its discount shall be ranked the first”; 

If the Lowest-evaluated bid selection is applied, then insert: “the Bidder having the lowest evaluated Bid Price shall be ranked the first”].

	ITB 35.5
	 [If the Lowest bid selection is applied, then insert: “the Bidder having the lowest Bid Price after error correction and adjustment of deviation, and minus (-) its discount (if any)”;

[If the Lowest-evaluated bid selection is applied, then insert: “the Bidder having the lowest evaluated Bid Price”]. 

	ITB 37.1
	Time limit for sending notification of results of bidder selection shall be___[insertnumber of days not more than 5 working days] working days, from the date on which the bidder selection result is approved by the Employer. 

	ITB41
	- The Employer’s Address:______[insert full name, address, telephone number, facsimile number of the Employer];

- The Competent Person’s address:______[insert full name, address, telephone number, facsimile number];

- The Advisory Council’s address: ______ [insert full name, address, telephone number, facsimile number].

	ITB 42
	Address of the organization/individual who has the responsibility of monitoring and supervising: ______ [insert full name, address, and telephone number, facsimile number of the organization/individualauthorized by the competent person to supervise/monitor the contraction selection procedure of the package/project (if any)].


 Chapter III. BID EVALUATION CRITERIA

Chapter III. BID EVALUATION CRITERIA

Section 1. Examination and evaluation of validity of bids
1.1. Examining validity of a bid:

a) Check the number of originals and copies of the Bid;

b) Check the composition of the original Bid, consisting of administrative and legal documents, qualification documents, technical proposal of the Bidder as required by the Bidding Documents, which includes: Letter of Bid, joint venture agreement (if any), power of attorney to sign the Letter of Bid (if any); Bid Security; documentary evidence of Bidder’s qualification and experience; technical proposal; price proposal and other components of the Bid as prescribed in ITB Section 11;

c) Check the consistency between the original and its copies to serve the detailed evaluation of the Bid. 

1.2. Evaluating validity of a Bid:

A Bid is considered valid when all of the conditions below are satisfied:

a) There is an original of the Bid; 

b) There is a Letter of Bid signed and stamped (if any) by the legal representative of the Bidder as required by the Bidding Documents. Regarding joint venture, the Letter of Bid shall be signed and stamped (if any) by legal representative of each and every joint venture member or signed by the lead member of the joint venture in accordance with the joint venture agreement;

c) The implementation duration of the procurement mentioned in the Letter of Bid shall conform to the technical proposal and the Bidding Documents; 

d) The Bid Price mentioned in the Letter of Bid must be stated in a specific and fixed amount, both in numbers and words, and be consistent with the total bid price indicated in the summary table of bid price, and the Bidder shall not proposemultiple bid pricesor attach conditions that are unfavorable to the Employer or Procuring Entity;

dd) The effective period of the Bid satisfies requirements as prescribed in ITB Section 18.1;

e) There is a Bid Security which does not violate any regulations in ITB Section 19.3. If the Bid Security is required in the form of a Bank Guarantee, the Bank Guarantee shall be signed by legal representative of the credit institution or branch of a foreign bank established under Vietnam laws and regulations with the value, effective period and name of the Procuring Entity (the beneficiary) as prescribed in ITB Section 19.2. If the Bid Security is requiredin the form of a deposited cheque, the Procuring Entity shall manage the cheque as prescribed in ITB Sections 19.4 and 19.5;

g) The Bidder shall not have its name included in multiple Bids as a primary Bidder (asingle bidder or a joint venture member) for the same procurement. In case the procurement is divided into independent lots, the Bidder shall not have its name included in multiple Bids as a primary Bidder for the same lot;

h) The joint venture agreement shall be signed and stamped (if any) by the legal representative of each joint venture member, and specify detailed tasks and value thereof performed by each joint venture member using the form No. 03 of Chapter IV – Bid forms;

i) The Bidder meets eligibility requirements as prescribed in ITB Section 4.

Those bidders having valid bids shall be further considered for evaluation of qualification and experience. 

Section 2. Evaluation criteria for qualifications and experience
The qualification and experience of a joint venture shall be total of those of all joint venture members, provided that each member is qualified and experienced to perform their tasks in the joint venture; if any member fails to meet qualification and experience requirements, the whole joint venture shall be considered not qualified. Where the procurement package is divided into independent lots, the Bidder’s qualification shall be evaluated in relation to the lot for which it makes a bid.

The subcontractors’ qualification shall not be considered when the Bid of the primary Bidder is evaluated (unless the use of special subcontractor is permitted by Bidding documents). The primary Bidder is required to satisfy all qualification criteria (regardless of the subcontractor’s qualification).

Where pre-qualification has taken place, upon submission of bid, the bidder shall have to update its qualifications and experience if these have changed as compared to the information declared in its submitted pre-qualification documents; if there is no change in qualifications and experience, the bidder shall undertake in writing about its responsiveness to requirements for performing the procurement package
Where pre-qualification is not applied, the Bidder’s qualification and experience shall be evaluated according to the criteria set forth in Sections 2.1, 2.2 and 2.3 of this Chapter. A bidder shall be considered qualified when it meets all the criteria set forth in Sections 2.1, 2.2 and 2.3 of this Chapter.

2.1. Criteria for evaluation of financial capabilities and experience:

The evaluation of financial capabilities and experience shall follow instructions as belows:

CRITERIA FOR EVALUATION OF FINANCIAL CAPABILITIES AND EXPERIENCE

	Eligibility and qualification criteria
	Compliance requirements
	Documentation submission requirements

	No.
	Subject
	Requirement
	Single bidder
	Joint venture
	

	
	
	
	
	All members combined
	Each Member
	One or more members
	

	1
	History of Non-Performing Contracts
	Non-performance of a contract did not occur as a result of contractor default since 1st January [Insert year]. ___(1) to the deadline for submission of bids(2).
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 08

	2
	Pending Litigation(3)
	In the case of pending litigation, it is assumed that all pending litigation will be resolved against the bidder, and relating costs shall not exceed ___ % (4) of the bidder’s net assets.

(Net assets = Total assets - Total liabilities).
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 09

	3
	Financial requirements

	3.1
	Financial performance
	The bidder shall submit its financial statements for the period from ___ to ___(5) to demonstrate the soundness of the bidder’s financial position..

Net assets of the bidder for the most current year shall be greater than zero.
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 10

	3.2
	Average Annual Construction Turnover
	Minimum average annual construction turnover of VND __________(6), within the last ______(7) years.

Minimum average annual construction turnover is calculated as total payments received for contracts for that year. 
	Must meet requirement
	Must meet requirement
	Must meet requirement (relevant to the class of work as assigned)
	Not applicable
	Form No. 11

	3.3
	Financial capabilities requirements
	The bidder shall demonstrate that it has access to, or has available, liquid assets(8), lines of credit, and other financial means (independent of any contractual advance payment) sufficient to meet the financial capabilities requirements  estimated as ______________VND ____ (9) for the subject contract(s).
	Must meet requirement
	Must meet requirement
	Must meet requirement (relevant to the class of work as assigned)
	Not applicable
	Forms No. 12, 13

	4
	Specific Construction & Contract Management Experience
	A minimum number of similar contracts (10)specified below that have been satisfactorily and substantially (11) completed as a prime contractor (individually or in joint ventures) or sub-contractor(12)  over the last ____(13) years (until the deadline for submssion of bids):

(i) N contracts, each of minimum value V  with total value of all contracts equal or more than N x V (N x V = X) or

(ii) a minimum of N contracts, each of minimum value V, with total value of all contracts equal or more than X
	Must meet requirement
	Must meet requirement 


	Must meet requirement (relevant to the class of work as assigned)


	Not applicable


	Form No. 14


Note:

(1) Insert number of years. The range is normally 3 to 5 years before the year of deadline for submission of bids.

(2) Non performance includes: 

- Contracts where nonperformance as decided by the employer was not challenged by the contractor;

- Contracts where nonperformance as decided by the employer was so challenged by the contractor but fully settled against the contractor by arbitration or in court.

Non performance shall not include contracts where employer’s decision was overruled by the dispute resolution mechanism. Non performance must be based on all information on fully settled disputes or litigation in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the bidder have been exhausted.

(3) The Procuring Entity may adopt the criterion. If not, then insert “not applicable” and remove the respective Form No. 09 provided for in Chapter IV – Bid forms. If yes, insert “applicable”.

(4) If applicable, the Procuring Entity shall specify the range of 50 – 100% of bidder’s net assets.

(5) Insert the years, which normally covers a 3- to 5-year period(E.g.: from 2012 to 2014. In this case, bidder shall submit its financial statements for 2012, 2013, and 2014).

(6)Normal method to calculate the requirement on average annual construction turnover: 

a)Required average annual construction turnover = (Package price /Contract performing duration by years) x k. 

“k”in this formula is normally from 1.5 to 2;

b)In the event that the Contract performing duration is less than 1 year:

Required average annual construction turnover = Package price x k. 

“k” in this formula is normally 1.5.
Bidder shall submit documentary evidence of its construction turnover, such as audited financial statements or payment certification of the employer for past performances or tax declarations or other legitimate documents.

c)In the case of joint ventures, determination of minimum construction turnover required for each member of the joint venture shall be based on value and volume of work undertaken by each member. 

(7) Insert the number of years in accordance with that for which financial statements shall be submitted as provided for in criterion 3.1.

(8) Liquid assets mean cash and cash equivalents, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financing receivables and other assets that can be converted into cash within one year.

(9)Financial capabilities requirement:
a) Where the Contract performing duration is greater than 12 months:

Financial capabilities requirement = t x (Package price/Contract performing duration by months).

“t” in this formula is normally3.
b) Where the Contract performing duration is greater than 12 months:

Financial capabilities requirement = 30% x Package price

(10)Similar contracts are contracts successfully completed, in which the civil works is similar to the proposed works, including: 

- Similar in nature and complexity: type and level of the works is equal to or higher than that required by this package, in which the ranking is conformable with the laws and regulations on construction. For the package with particular characteristics, the Procuring Entity may require that bidder have similar contracts in nature and complexity with regard to main items of the package; 

- Similar in size: the contract value is no less than 70% of the value of the package under evaluation; 

(two works with their level being ranked next to that of the proposed works, and size of each being equal to or greater than 70% of contract value of the package under evaluation shall be determined one similar contract).

- In the event that the bidding documents require that bidder have two or more similar contracts, at least one contract shall be similar to the proposed package in terms of size and complexity. Size of other similar contracts is the summation of smaller contracts, ensuring that the contracts are similar to the fundamental items of the proposed package in terms of nature.

For the package with particular characteristics or in those regions where the capacity of local contractors is limited, the value of the contract is required to be equal to 50% -70% of the value of the package under evaluation and at the same time the contractor is required to demonstrate the similar contracts in terms of nature and complexity with regard to main items of the package.
Subject to the size and nature of the package, similar geographical conditions may be required.
(11) Substantial completion means completion of at least 80% of contract.

(12) For past performances where bidder acted as a member of joint ventures or sub-contractor, only the class of work assigned to the bidder is subject to consideration.

(13) Insert the number of years. The range is normally from 3 to 5 years.
2.2. Criteria for evaluation of technical capabilities (1):

a) Key personnel:
The bidder shall demonstrate that it has the personnel for the key positions that meet the following requirements: 

	No.
	Position(2)
	Total work

experience 

(at least __years)(3)
	Experience in

similar work

(at least __years) (4)

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	…
	
	
	


The bidder shall provide details of the proposed personnel and their experience records in Forms No. 15, 16 and 17 in Chapter IV Bid forms.

b) Key equipment(5):
The bidder shall demonstrate that it has the key equipment listed hereafter:

	No.
	Equipment type and characteristics
	Minimum Number Required

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	…
	
	


The bidder shall provide details of proposed items of equipment using Form No. 18 in Chapter IV - Bid forms. 

Note:

(1) In the case of bidder being a parent company (e.g. holdings company), the bidder shall specify the class of work assigned to its subsidiaries using Form No. 07 in Chapter IV – Bid forms. The evaluation of the bidder’s qualifications and experience shall be based on the volume and value of work to be performed by the parent company and its subsidiaries.

(2), (3), (4) Depending on the size and nature of the procurement and pursuant to laws and regulations on construction, the Procuring Entity shall decide on the requirements of key personnel such as superintendents, technical manager, construction drawings manager, head of construction crew, technical and quality supervisor etc… and minimum years of experience.

 (5) Depending on the size and nature of the procurement, the Procuring Entity shall decide on the requirements of key equipment and volume.

2.3. Special sub-contractors (if any):
Only the specific experience of sub-contractors for specialized works as prescribed in Section 31.4 of the ITB as permitted by the Procuring Entity will be considered. The particular experience and financial resources of the specialized subcontractors shall not be added to those of the main bidder for purposes of evaluation of qualification and experience of the bidder. The specialized sub-contractors proposed shall be fully qualified for their work proposed, and meet the following criteria:

[insert criteria to evaluate specialized sub-contractors].

Section 3. Technical evaluation criteria

Pass/fail method or 100 or 1,000-point scale shall be used for development of technical evaluation criteria, in which priority is given to the pass/fail method. The development of technical criteria shall be based on factors of the contractor's capacity to meet requirements in terms of drawings, description of tasks, credibility of the bidder obtained from the implementation previous similar contracts and other requirements of the bidding documents.  

The Procuring Entity shall detail criteria for technical evaluation, including:

- The rationality and feasibility of technical solutions and organization of construction in line with the proposed construction schedule;

- Construction progress;

- Quality control measures;

- Environmental sanitation and other conditions, such as fire prevention, fire fighting, and labor safety;

- Satisfaction of requirements of the warranty and maintenance;

- Credibility of the bidders derived from the implementation of previous similar contracts;

- Other factors as needed.

3.1. Scoring method
:

Depending on the size and nature of the procurement, minimum requirements of score may be provided for with regard to a number of general criteria. Minimum requirements of score shall not be lower than 70% of the total technical score. For technically complex procurement, minimum requirements shall be from 80% to 90% of the total technical score. Any bid that has total score (and constituent scores against a number of general criteria) being equal to or greater than the respective minimum requirements shall be determined technically responsive and qualified for financial evaluation.


Illustration of technical evaluation under a scale system is provided in Example 1 of Section 4: Annex to the Standard Bidding Documents.

3.2. Pass/fail method
:
Depending on size and nature of the procurement, each criterion shall be given a requirement level. For general criteria, the ratings shall be either pass or fail. For essential sub-criteria under general criteria, the ratings shall be either pass or fail; for non-essential sub-criteria, the rating “acceptable” may be used in addition to pass-fail ratings, provided that the rating “acceptable” shall not be used for more than 30% of sub-criteria under general criteria. 

A general criterion shall be considered as “pass” when all essential sub-criteria are considered “pass” and all non-essential sub-criteria are considered either “pass” or “acceptable”.

The Bid shall be considered technically responsive when all general criteria are considered “pass”. 
Illustration of technical evaluation under a Pass/Fail system is provided in Example 2 of Section 4: Annex to the Standard Bidding Documents.

Section 4. Financial evaluation criteria
Depending on the nature and size of the procurement, one of the three following methods shall be appropriately used:

4.1. Lowest bid selection method
:

Below are the steps to be followed in this method:

Step 1. Determination of bid prices;

Step 2. Correction of errors (pursuant to Note (1));

Step 3. Adjustment of deviations (pursuant to Note (2));

Step 4
. Determination of bid prices after correction of errors and adjustment of deviations, and minus discounts (if any);

Step 5. Ranking of bidders:

The bid that has the lowest bid price after correction of errors and adjustment of deviations, and minus discounts (if any) will be ranked first.
4.2. Lowest evaluated bid selection method
:

Step 1. Determination of bid prices;

Step 2. Correction of errors (pursuant to Note (1));

Step 3. Adjustment of deviations (pursuant to Note (2));

Step 4. Determination of bid prices after correction of errors and adjustment of deviations, and discounts (if any);

Step 5. Determination of evaluated prices:

The determination of evaluated prices is as follows:

GĐG = G ± ΔG

Trong đó:

- G = (bid price ± value of correction of errors ± value of adjustment of deviations) - discounts (if any);

- ΔG is the value of cost factors that are calculated on the same lifecycle costing basis, including:

+ Operation and maintenance costs;

+ Interest expenses (if any);

+ Progress;

+ Quality;

+ Other factors (if any).

Step 6. Ranking of bidders:

The bid that has the lowest evaluated price will be ranked first.

Note:

(1) Correction of errors:

 Provided that bids fundamentally meet the requirements of the bidding documents, the correction of arithmetical errors and other errors is conducted on the following principles:

a) Arithmetical errors include errors due to inaccurate addition, subtraction, multiplication or division calculations during calculating bid price. Where there is inconsistency between unit price and total price, the unit price shall be the basis for correction; in case there is abnormal in the unit price due to decimal error (tenfolds, 100 folds, 1,000 folds), the total price shall be the basis for correction. 

When the unit price and amount columns are left blank for filled with “0”, it shall be interpreted that the bidder decided to allocate the price to the other works, and the bidder shall complete such works in accordance with the requirements in the bidding documentsand not obtain payments from the employer during the contract implementation.

b) For other errors:

When the amount column is filled in without a corresponding unit price, the unit price shall be determined by dividing that total sum by the quantity; when the unit price is available but the amount column is left blank, the amount shall be determined by multiplying the quantity by the unit price; for a specific item, when both unit price and amount are available but the quantity column is left blank, that quantity shall be determined by dividing the amount by the unit price of that item. When the determined quantity differs with that mentioned in the bidding documents, it shall be regarded a scope of supply error and be adjusted in accordance with Step 3;

- Unit errors: be adjusted according to the requirements of the bidding documents;

- Error mistakenly units: use the "," (comma) instead of the "." (dot) and vice versa, shall be revised to be consistent with the practice in Viet Nam. When The Procuring Entity determines that comma or dot in unit prices were clearly misplaced in this case, the amount of the item will be the determinant and the unit price shall be corrected;

- If there are errors when adding up to the total amount of money, the total amount shall be corrected according to the amount;

- If there is a difference between the amounts in figures and in words, the amount in words will be used as a legal basis for correction. If the amount in words is related to a spelling error, that amount in figures after correction in accordance with this Section will be used as a legal basis for correction.

(2) Adjustment of deviations:

a) Where there is a scope of supply deviation, the value of missing offer shall be added, the value of redundant offer shall be deducted by the relevant unit price indicated in the bid which contains deviations; 
In the event that the bid includes deviations without unit price, the highest offered unit price for such items taken from other bids that pass the technical evaluation shall be used to adjust the deviation; in the event that the other bids which pass the technical evaluation do not include unit price, the unit price in the approved cost estimate made for the proposed procurement shall be the basis for deviation adjustment; 

In the event that only one bidder passes the technical evaluation, the deviation adjustment shall be made with the relevant unit price of the such bid; in the event that the relevant unit price is absent in the bid, the unit price in the approved cost estimate made for the proposed procurement shall be used as basis for deviation adjustment.

b) In case the bidder issues discount announcement letter, error correction and adjustment of deviation shall be based on the bid price before discounts. The percentage of deficient deviation shall be determined by comparison with the bid price indicated in the letter of bid.
Section 5. Alternative technical solutions in the bids (if any)

As permitted under Section 13 of the ITB, the bids will be evaluated as follows: [insert evaluation criteria applicable to alternatie technical solutions].
Section 6. Where the procurement contains multiple lots (if applicable)
If the procurement contains multiple lots as specified by Section 33.6 of the ITB, the evaluation shall be carried out as follows: 

1. The bidding documents shall clearly state the conditions for invitation for bids, methods and value of bid security for each lot or multiple lots,  and evaluation criteria and method applicable to each lot or multiple lots so that the bidder considers a method of invitation for bids which corresponds to its capacity; 
2. The evaluation of bids and contract award shall be carried out ensuring that the total recommended award price of the package is the lowest (where the lowest price selection method is applied), or the total evaluated price of the package is the lowest (where the evaluated price selection method is applied) and the recommended award price of the whole package does not exceed the approved package price without comparison to the cost estimates of each lot;

3. In the event that there are no bidders participating in public procurement or no bidders responsive to technical requirements for one or more lots of a package as recorded in the bidding documents, the employer shall report to the competent person for adjustment of bidder selection plan. The adjustment shall be made by transforming such lots into separate new packages the estimated price of which is equal to total estimated costs of the lots. With regard to lots where bidders meet the technical requirements, the selection of bidders shall follow the evaluation principles stipulated in Sub-clause 2 of this Section;

4. In the event that one bidder is selected for all lots, there will be one contract for the package. In the case where multiple bidders are selected for different lots, there will be multiple contracts for the package.

Chapter IV. BID FORMS

Form No. 01(a). Letter of Bid (applicable to the Bidder who has no discount offer or has discount offer submitted in a separate Letter of Discount) 

Form No. 01 (b). Letter of Bid (applicable to the Bidder who has no discount offer in the Letter of Bid) 

Form No. 02. Power of Attorney 

Form No. 03. Joint venture agreement 

Form No. 04. Bid Security

Form No. 05. Summary table of bid price

Form No. 06 (a). Bidder Information sheet (for single bidder)
Form No. 06 (b). Bidder Information sheet (for joint venture members)
Form No. 07. List of companies performing the parts of the procurement package
Form No. 08. History of non-performing contracts 

Form No. 09. Pending litigation
Form No. 10. Financial situation of bidder

Form No. 11. Average annual turnover from construction activity

Form No. 12. Financial resources

Form No. 13. Monthly financial resources for current contracts

Form No. 14. Past performance of similar contracts
Form No. 15. Table of proposed key personnel
Form No. 16. Professional profile of key personnel
Form No. 17. Working experience

Form No. 18. List of Equipment

Form No. 19 (a). Scope of work items performed by subcontractors

Form No. 19 (b). Statement of special subcontractors

Form No. 01(a).

Form No. 01(a)

LETTER OF BID(1)
(applicable to the Bidder who has no discount offer or 

has discount offer submitted in a separate Letter of Discount)

Date: ___[insert date of signing of Letter of Bid]
Procurement package: ____[insert the procurement package according to the Invitation to Bid]

Project name: ____[insert the project name]
Invitation to Bid No. ___[insert the reference number of the Invitation to Bid regarding selective bidding]
To: ___[insert the complete and accurate name of the Procuring Entity]
After carefully studying the Bidding Documents and revisions thereof number ____[insert the reference number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the name of procurement package] in accordance with the Bidding Documents with the total amount ____[insert the amount in figures, in words, and currency](2) together with the Summary Table of bid price. 

Contract duration is ____[insert period of time for performing all tasks required by the procurement] (3).

We hereby declare that:

1. We only participate in this Bid as main bidder. 

2. We are not undergoing dissolution process, and are not determined as bankrupt or insolvent in accordance with law.

3. We do not commit violations against regulations on assurance of competition in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided herein is truthful to be best of our knowledge.

If the our Bid is accepted, we shall provide the Performance Security as prescribed in Section 41 - Instructions to Bidders of the Bidding Documents.

This Bid takes effect within ____(4) days, from __________[date](5).

	
	Legal representative of bidder
[Full name, position, signature and stamp](6)


Notes:

(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, effective period of the Bid, which bears the signature and stamp (if any) of the bidder’s legal representative.

(2) The Bid Price mentioned in the Letter of Bid must be stated in a specific and fixed amount, both in figures and in words, and shall in line with the total amount indicated in the summary table of bid price; the bidder shall neither propose various bid prices nor tie the bid price to conditions that are disadvantageous to the Employer or the procuring entity. In case the procurement is divided into independent lots, the Bidder shall provide bid price for each lot and total bid price for the lots for which the Bidder make bids.

(3) The contract execution period mentioned in the Letter of Bid must conform to the technical proposal and work schedule in the Bid.
(4) Effective period of the Bid is from the bid closing time to its expiration date as prescribed in the Bidding Documents. The period of time from the deadline time for the submission of bids to 24:00 of the deadline date is considered 01 day.

(5) Insert the deadline date as prescribed in Section 22.1 of the BDS.

(6) If the bidder’s legal representative authorizes his/her subordinate to sign the Letter of Bid, a Power of Attorney (Form No. 2 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). If the bidder is a joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the lead member of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form No. 03 of this Chapter. If each JV member uses authorization, it is similar to the case of  single bidder.  The successful bidder must present certified true copies of these documents to the Employer before contract conclusion. If information provided is found inaccurate, the bidder shall be considered having violated ITB Section 3.

Form No. 01 (b)

LETTER OF BID(1)
(applicable to the Bidder who has discount offer in the Letter of Bid)

Date: ___[insert date of signing of Letter of Bid]
Name of procurement package: ____[insert the name of procurement package according to the Invitation to Bid]
Project name: ____[insert the project name]
Invitation to Bid No. ___[insert the number of the Invitation to Bid  in case of selective bidding]
To: ___[insert the complete and accurate name of the Procuring Entity]
After carefully studying the Bidding Documents and revisions thereof number ____[insert the reference number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the name of procurement package] in accordance with the Bidding Documents with the total amount ____[insert the amount in figures, in words, and currency] (2) together with the Summary Table of bid price. 

In addition, we voluntarily offer a discount of bid price with an amount ____[insert the discount amount in figures, in words and in currency].  

The bid price after deducting discount is: ________[insert the amount in figures, in words and in currency] (3).
Contract duration is ____[insert period of time for performing all tasks required by the procurement] (4).

We hereby declare that:

1. We only participate in this Bid as main bidder. 

2. We are not undergoing dissolution process, and are not determined as bankrupt or insolvent in accordance with law.

3. We do not commit violations against regulations on assurance of competition in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding. 

5. Every information provided herein is truthful to be best of our knowledge.

If the our Bid is accepted, we shall provide the Performance Security as prescribed in Section 41 - Instructions to Bidders of the Bidding Documents.

This Bid takes effect within ____(5) days, from __________[insert date](6).

	
	Legal representative of bidder(7)
[Full name, position, signature and stamp]


Notes:

(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, effective period of the Bid, which bears the signature and stamp (if any) and of the bidder’s legal representative.

(2)The Bid Price mentioned in the Letter of Bid must be stated in a specific and fixed amount, both in figures and in words, and shall in line with the total amount indicated in the summary of costs; the bidder shall neither propose various bid prices nor tie the bid price to conditions that are disadvantageous to the Employer or the procuring entity. In case the procurement is divided into independent lots, the Bidder shall provide bid price for each lot and total bid price for the lots for which the Bidder make bids.
(3) Clearly state whether discount is offered on the whole procurement or on one or a number of work item(s) (specify the discounted work items).

(4) The contract execution period mentioned in the Letter of Bid must conform to the technical proposal and Construction Progress Schedule in the Bid.
(5) Effective period of the Bid is from the bid closing time to its expiration date as prescribed in the Bidding Documents. The period of time from the deadline time for the submission of bids to 24:00 of the deadline date is considered 01 day.

(6) Insert the deadline date as prescribed in Section 22.1 of the BDS.
(7) If the bidder’s legal representative authorizes his/her subordinate to sign the Letter of Bid, a Power of Attorney (Form No. 2 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). If the bidder is a joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the lead member of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form No. 03 of this Chapter. If each JV member uses authorization, it is similar to the case of single bidder.  The successful bidder must present certified true copies of these documents to the Employer before contract conclusion. If information provided is found inaccurate, the bidder shall be considered having violated ITB Section 3.

Form No. 02

POWER OF ATTORNEY (1)
[Insert location and date]_______________

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the procurement] of _____________ [insert name of the project] held by ____________ [insert name of the Procuring Entity]:
[-To sign the letter of bid;
- To sign the joint venture agreement;
- To sign documents in communication with the procuring entity during bidding process including requests for clarification of the bidding documents and bids; to sign documents to modify, replace and withdraw bids;
- To participate in contract negotiation and finalization;
- To sign complaint letter (if any);
- To sign contract with the Employer if selected for contract award] (2).
The authorized person only performs the tasks within the scope of authorization of a legal representative of __________ [insert name of bidder].____________ [insert name of bidder’s legal representative] is totally responsible for the tasks performed by ___________ [name of authorized person] within the authorization scope. 

The Power of Attorney is effective from __________ [insert date] to _________ [insert date](3) and is made into _______ copies with equal value. _____ copies are kept by the authorizer, and _______ copies are kept by the authorized person. 

	Authorized person 

[Full name, position, signature and stamp (if any)]
	Authorizer 

[Full name, position, signature and stamp of the legal representative]


Notes:

(1) The original of the Power of Attorney shall be sent to the Procuring Entity in conjunction with the Letter of Bid as prescribed in Section 20.3 – Instructions to Bidder. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, and heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not sub-authorize another person.

(2) The scope of authorization shall include one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

Form No. 03

JOINT VENTURE AGREEMENT (1)
[Insert location and date]_______________

Procurement package: ______[insert name of the procurement package]
Project name: ____[insert the project name]

Pursuant to(2)__________ [the Law on Investment No. 43/2013/QH13 dated November 26, 2013];
Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 detailing the implementation of some Articles of the Law on Public Procurement on bidder selection];

In response to Bidding Documents for _______________ [insert name of procurement package] dated __________ [insert date written on the Bidding Documents];

Representatives of signatories to the joint venture agreement include:

Name of joint venture member ____[insert name of each joint venture member]
Mr./Ms.


Position:


Address:


Phone number:


Fax:


Email:


Account:


TIN:


Power of Attorney No. ___________ dated ___________ (in case of authorization).
Parties (hereafter refered to as Members)unanimously agree to enter into a joint venture agreement with the following contents:

Article 1. General principles
1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of procurement package] of _______________ [insert project name].
2. Official name of the joint venture used in every transaction related to the procurement: ______________ [insert the agreed name of the joint venture].
3. Every member is committed not to unilaterally participate or establish a joint venture with another member to participate in this procurement. If awarded the contract, no member is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any member of the joint venture that refuses to perform their duties as agreed must:

- Pay damages to other parties in the joint venture;

- Pay damages to the Employer as prescribed by the contract;

- Be subject to other disciplinary actions __________ [specify the action].

Article 2. Division of responsibilities 

All members unanimously to undertake joint and separate responsibility to execute __________ [insert name of procurement package] of _______________ [insert project name] as follows: 

1. 
Lead member of the joint venture:  

All parties unanimously authorize ________ [insert name of a party] as the Lead member of the joint venture who represents the joint venture to perform the following tasks (3):

[- Sign the Letter of Bid;
- Sign documents in communication with the procuring entity during bidding process including requests for clarification of the bidding documents and bids; sign requests for bid withdrawal, modification or substitutions;

- Provide Bid Security for the joint venture;

- Participate in contract negotiation and conclusion;

- Sign complaint letter (if any);

- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].

2. Tasks of joint venture members are specified in the table below(4): 

	No.
	Name
	Tasks
	Proportion of total bid

	1
	Name of Lead member
	- ___

- ___
	- ___%

- ___%

	2
	Name of second member
	- ___

- ___
	- ___%

- ___%

	....
	....
	....
	......

	Total
	All tasks of the procurement
	100%


Article 3. Effect of Joint venture agreement  

1. The Joint venture agreement takes effect from the date of signing. 

2. The Joint venture agreement expires in the following cases:

- All parties have fulfilled their duties and finalized the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the procurement package] of ___________ [insert project name] is cancelled as notified by the Procuring Entity.

The joint venture agreement is made into _______ copies with equal authentic value, each party keeps _________ copies.

LEGAL REPRESENTATIVE OF LEAD MEMBER 

[Full name, position, signature and stamp]

LEGAL REPRESENTATIVE OF JOINT VENTURE MEMBER 

[Full name, position, signature and stamp of each member]

Notes:

(1) Depending on size and nature of the procurement package, this Joint venture agreement may be amended. If the procurement package is divided into independent lots, the Joint venture agreement shall specify names and numbers of lots in which the joint venture participates, and clarify joint and separate responsibilities of every joint venture member.

(2) Provide the updatedlegal normative documents in force.

(3) Area of authorization includes one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every joint venture member, joint and separate responsibilities of members, including the Lead member.

Form No. 04
BID SECURITY (1)
Beneficiary: ___[insert name and address of the Procuring Entity]
Date of issuance: ________[insert date of issuance]
BID GUARANTEE No. ___[insert reference number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder] (hereinafter called "the Bidder") has submitted to participate in the bid for the execution of ________________ [name of procurement package] of _____[insert project name ] under Invitation to Bid No. [insert reference number of the Invitation to Bid].
 We hereby undertake with the Beneficiary that we guarantee for the Bidder to participate in the bid for this procurement with an amount of _________[insert amount in figures, in words and currency].

This Guarantee shall be effective for ____(2) days, from __________[insert date](3).

At the request of the Bidder, we, as the Guarantor, hereby undertake to pay you, the Beneficiary, any sum or sums not exceeding in total an amount of ___________ [insert amount in figures] (____________) [insert amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s), because the Bidder: 

1. Has withdrawn its Bid after the bid closing time and during the effective period of bid;

2. Has violated law on bidding leading bid cancellation as prescribed in Point d of Section 36.1 – Instructions to Bidder of the Bidding Documents;

3. Fails or refuses to negotiate the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Procuring Entity is received, excluding force majeure events;

4. Fails or refuses to finalize the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Procuring Entity is received, or refuses to conclude the contract after the contract finalization excluding force majeure events;

5. Fails to furnish the Performance Security as prescribed in Section 41.1 - Instructions to Bidders of the Bidding Documents.
If any member of the Joint Venture violates laws and regulations, resulting in forfeiture of its bid security as specified in Section 19.5 ITB in the BD, the bid security of every JV members shall not be returned (4).
If the Bidder is selected, this Guarantee shall expire when the Bidder concludes the contract and furnishes the Performance Security to the beneficiary as agreed. 

If the Bidder is not selected, this Guarantee shall expire upon our receipt of a photocopy of notification of bidder selection result sent by the beneficiary; within 30 days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.

	
	Legal representative of Bank

[Full name, position, signature and stamp]


Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) Insert as prescribed in Section 19.2 of the BDS.
(3) Insert the bid closing date as prescribed in Section 22.1 of the BDS.
(4) Applicable to JV bidder only.
Form No. 05
SUMMARY TABLE OF BID PRICE

The Procuring Entity will provide a list of work items of the procurement package in the column "Description" with respective unit and quantity, in line with works descriptions, drawings and technical specifications in Chapter V– Works requirements.

Each item shall be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

Bidder shall quote lump-sum price for each item. The total of price of all items will be the Bid Price. 

When participating in a bid, the Bidder is responsible for learning, calculating and quoting adequate taxes, fees and charges (if any) with rates thereof at 28 days prior the bid closing time as prescribed. If the Bidder declares that the Bid Price does not include taxes, fees and charges, its Bid shall be rejected.

	Item No.
	Description(1)
	Technical Requirements/Technical Instructions (2)
	Unit(3)
	Quantity(4)
	Unit Rate(5)
	Amount(6)

	I
	Category 1: General Item Costs
	A

	1
	Performance security
	
	LS
	1
	
	

	2
	Insurance for Works under the contractor’s liability
	
	LS
	1
	
	

	3
	Insurance for Contractor’s Equipment
	
	LS
	1
	
	

	4
	Insurance of third-party liability
	
	LS
	1
	
	

	5
	Maintenance of Works
	
	LS
	12
	
	

	6
	Onsite temp facilities for accommodation and administration
	
	LS
	1
	
	

	7
	Mobilization of construction equipment and workforce to site
	
	LS
	1
	
	

	8
	Construction of detours
	
	LS
	1
	
	

	9
	Traffic control and maintenance of detours
	
	Month
	24
	
	

	10
	Post-construction cleanup
	
	LS
	1
	
	

	II
	Category 2: Earthworks
	B

	1
	Excavation of top soil
	
	m3
	13.500
	
	

	2
	Excavation of Type-3 soil
	
	m3
	3.450
	
	

	3
	Excavation of Type-4 soil
	
	m3
	209.985
	
	

	4
	Excavation of Type-3 rock
	
	m3
	182.376
	
	

	5
	Excavation of Type-4 rock
	
	m3
	179.736
	
	

	6
	Road embankment, degree of compaction K=0.95
	
	m3
	50.102
	
	

	7
	Growing grass
	
	m2
	1.650
	
	

	8
	Transportation of soil and rock disposal
	
	m3
	401.820
	
	

	9
	Tree and grass removal, site clearance
	
	Total
	1
	
	

	III
	Category
	…

	…
	….
	
	
	
	
	

	Bid Price (A + B + …)

(Carried over to Letter of Bid, page No. ….)
	


	
	Legal representative of bidder
[Full name, position, signature and stamp](6)


Note:

(1), (3), (4) Procuring Entity provides name, unit, quantity of each itemas a basis for bidders to quote bid price.

 (2) Procuring Entityprovides specific reference to the respective technical requirements/technical instructions in Chapter V of the BD or technical specification documents (Item, page number, volume number) for Bidder’s convenience to  research and consider technical requirements/technical instructions as a basis for the bid price.

(5), (6) Bidder must indicate Unit Rate and Amount of each item or task. Bid Price is the total of amount of all items indicated in column "Description"

The Bid Price quoted by the Bidder shall include all taxes, fees, charges (if any) and contingency. Bidder shall calculate and allocate such costs to the bid price.

Form No. 6(a)

BIDDER INFORMATION SHEET
Date: __________________
ID number and name of procurement package: __________

	Bidder’s name: ___[insert Bidder’s name] 

	In case of joint venture, name of each party:

	Place of business registration and operation: ____[insert province/city where the Bidder registers and operate business]

	Year of establishment: ___[insert year of establishment]

	Bidder’s legal address[ registered address]:

	 Bidder’s legal representative information 

Name: ___________________________________

Address: _________________________________

Telephone/Fax: __________________________

Email Address: _________________________________

	1. Attach a copy of any of the following documents of: Certificate of Enterprise registration, Establishment Decision or equivalent documents issued by competent agencies in the country where the Bidder operates.

2. Present diagram of organizational structure of the Bidder.


Form No. 6 (b)

JOINT VENTURE PARTNER INFORMATION FORM

Date: __________________
ID number and name of procurement package: __________

	Bidder’s name:

	JV's Party name:

	JV's Party Country of Registration:

	JV's Party Year of Establishment:

	JV's Party Legal Address in Country of Registration:

	 JV's legal representative information 

Name: ___________________________________

Address: _________________________________

Telephone/Fax: __________________________

Email Address: _________________________________

	1. Attach a copy of any of the following documents of: Certificate of Enterprise registration, Establishment Decision or equivalent documents issued by competent agencies in the country where the Bidder operates.

2. Present diagram of organizational structure of the Bidder.


Notes:

(1) In case of joint venture, each JV's Party shall fill in this form.

Form No. 07

LIST OF COMPANIES PERFORMING THE TASKS OF THE PROCUREMENT PACKAGE (1)
	No.
	Name of subsidiary company, associate companies (2)
	Performed tasks (3)
	Percentage share of total bid (4)
	Note



	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	…
	
	
	
	


Note:

(1) In the event that bidder is parent company (such as Corporations), bidder should specify tasks implemented by subsidiaries or associate companies. The qualification evaluation is based on the value, quantity assumed by parent company, subsidiaries, and associate companies in the procurement package. If the bidder is not parent company, this form is not applied.

(2) Insert name of subsidiaries and associate companies.

(3) Insert tasks assumed by subsidiaries and associate companies.

(4) Insert the proportion of total bid assumed by subsidiaries and associate companies.

Form No. 08
HISTORY OF NON-PERFORMING CONTRACTS(1)
Bidder’s name: ______________
Date:_____________________
Name of joint venturemember (if any): ______________________

	History of non-performing contractsas prescribed in Chapter III - Bid Evaluation Criteria

	□ The bidder has no non-performing contract from January 1, ___[year] prescribed in criterion 1 in the Table of Financial Capability and Qualification evaluation in Section 2.1 of Chapter III - Bid Evaluation Criteria.

□ The bidder has non-performing contract from January 1, ___[year] prescribed in criterion 1 in the Table of Financial Capability and Qualification evaluation in Section 2.1 of Chapter III - Bid Evaluation Criteria.

	Year
	Non-performing portion in the contract 
	Description of contract 
	Total value of contract (current value, currency unit, exchange rate, equivalent value in VND)

	
	
	Description of contract  

Employer’s name: 

Address: 

Causes of non-performance
	


Notes:

(1) The Bidder must declare accurately and truthfully history of non-performing contracts; failure to declar any non-performing contract shall be considered “fraud” and the bid shall be rejected accordingly.

In case of joint venture, each joint venture member shall declare information using this Form.

Form No. 09
PENDING LITIGATION(1)
Bidder’s name: ______________
Date:_____________________
Name of joint venturemember (if any): ______________________

	Pending litigation

	Tick either of the following:

□ No pending litigation.

□ Description of Pending litigation in which the Bidder is a litigant (or each joint venture member is a litigant, regarding joint venture).

	Year
	Dispute 
	Value of pending litigation in VND 
	Ratio of value of pending litigation to Net Worth

	
	
	
	

	
	
	
	


Notes:

(1) The Bidder must declare accurately and truthfully pending litigations; failure to declare any pending litigation shall be considered fraud and the Bid shall be rejected accordingly.

In case of joint venture, each joint venture member shall declare information using this Form.

Form No. 10
PAST FINANCIAL PERFORMANCE OF BIDDER (1)
Bidder’s name: ______________
Date:_____________________
Names of joint venture members (if any): ______________________

	
	Financial figures in the last  3 years(2) [VND]

	
	First year:
	Second year:
	Third year:


Information from the Balance sheet 

	Total assets 
	
	
	

	Total Liabilities 
	
	
	

	Net Worth
	
	
	

	Short-term assets
	
	
	

	Short-term liabilities
	
	
	

	Working capital 
	
	
	


Information from income statement 

	Total revenues
	
	
	

	Annual average revenue from business(3)
	

	Pre-tax profits
	
	
	

	Post-tax profits 
	
	
	

	Enclose copies of financial statements (the Balance sheets including relevant explanatory notes, income statements) in the last 3 years (4), which satisfy the following:

1. The financial statement only includes financial situation of the Bidder or joint venture members (regarding joint venture) but not of an associate entity, such as parent company or subsidiary companies or associate companies with the Bidder or joint venture members.

2. Financial statements shall be audited as prescribed.

3. Financial statements must be complete and adequate as prescribed.

4. Financial statements must correspond to the completed accounting periods and must be audited. Attach a certified true copy of ay of the following documents:

- Inspection record of tax finalization; 

- Tax self assessment (VAT and CIT), with written confirmation of tax authority on time of submission;  

- Documentary evidence on electronic tax finalization by the Bidder;

- Certification of fulfilment of tax liability issued by the tax authority (certifying amount paid in the whole year);

- Audit report;

- Other documents;


Notes:

(1) In case of joint venture, each joint venture member shall declare information as per this Form.

(2), (4) The period of time above should be the the same as the period of time prescribed in Section 2.1 of Chapter III - Bid Evaluation Criteria.

(3) Annual average revenues from business shall be determined by dividing total revenue from the mentioned years by the number of years.

Form No. 11

AVERAGE ANNUAL TURNOVER FROM CONSTRUCTION ACTIVITY (1)

Each Bidder or each member of a JV must fill in this form. 

The information supplied should be the Annual Turnover From Construction Activity of the Bidder or each member of a JV in terms of the amounts billed to clients for each year for contracts completed or under execution

	Annual turnover from construction activity data for the Last … Years(2)

	Year
	Amount (VND)

	
	

	
	

	
	

	Annual Turnover From Construction Activity (3)
	


Note: 

(1) If the bidder is a Joint Venture, each member must fill in this form

(2) Procuring Entity should insert the period of time prescribed in Evaluation Criterion No. 3.2 Table of Financial Capabilities and Qualification Evaluation Criteria, Section 2.1 Chapter III –Bid Evaluation Criteria

 (3) To determine Annual Turnover From Construction Activity, the bidder shall divide Total Turnover from construction activity for all the years under consideration by the number of years.

FINANCIAL RESOURCES(1)

Form 12
Clearly state expected financial resources, for example liquid assets(2), credit limit and other financial resources (other than advance payment under the contract) that are available for satisfying the financial resource requirements prescribed in Form No. 13 of this Chapter .

	Financial resources of Bidder

	No.
	Financial resource
	Amount (in VND)

	1
	
	

	2
	
	

	3
	
	

	…
	
	

	Total financial resources of Bidder (TNL)
	


Notes:

(1) Every bidder or joint venture member shall provide information about their financial resources, enclosed with documentary evidence.

Expected financial resources shall be determined by the following formula:

NLTC = TNL - ĐTH

Where:

- NLTC means financial resources which Bidder expects to mobilize to perform the contract;

- TNL means total financial resources of Bidder (prescribed in this Form);

- DTH means total of monthly financial resource requirements for current contracts (prescribed in Form No. 13).

A bidder shall be considered responsive to financial resource requirements if its NLTC ≥ required value of financial resources prescribed in criterion 3.3. Section 2.1 of Chapter III - Bid Evaluation Criteria.

If, in its Bid, the Bidder submits a statement of credit commitment issued by a credit institution lawfully operating in Vietnam, in which the credit institution undertakes to provide credit for the Bidder to implement the procurement under consideration with the minimum credit line equal to the required value of financial resources prescribed in criterion 3.3. Section 2.1 of Chapter III - Bid Evaluation Criteria, the Bidder shall be evaluated as responsive in terms of financial resource requirement and is not required to fill in this Form and Form 13. 
(2) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

Form No. 13
MONTHLY FINANCIAL RESOURCES FOR CURRENT CONTRACTS(1)

	No.
	Name of contract 
	Contact person of the Employer (address, phone number, fax)
	Completion date of contract 
	Number of remaining months of contracts (A)(2)
	Unpaid contract value, inclusive of taxes (B)(3)
	Monthly financial resource requirements (B/A)

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	…
	
	
	
	
	
	

	Total of monthly financial resource requirements for current contracts.
	


Notes:

(1) Each bidder or joint venture member shall provide information below to calculate all required financial resources, which is all value of: (i) current commitments of the Bidder (or each joint venture member) in all current contracts or to be executed; (ii) required financial resources of the considered contract by the Employer. In addition, the Bidder shall provide information about any other financial obligationsthat are likely to substantially affect the execution of the considered contract if the Bidder is awarded the contract.

(2) Number of remaining months of contract at 28 days prior to the bid submission deadline.

(3) Unpaid value of contract at 28 days prior to the bid submission deadline.    

Form No. 14

PAST PERFORMANCE OF SIMILAR CONTRACTS

	Similar Contracts

	Contract No.__dated__ 
	Contract’s information
	

	Date of signing
	__________________
	Date of completion: 
	__________________

	Total Contract Price
	VND

	In case of joint venture member or subcontractor, insert value of contract in charge
	Insert proportion ofthe total contract price
	Value: _______VND

	Client’s name

Address:

Phone number/Fax:

Email:
	

	Description of similar characteristics prescribed in Evaluation criteria 4 Table of Qualification criteria Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

	Description of similar characteristics (1)


	Similar characteristics of contract implemented by the bidder(2)




Note:

(1) Procuring Entity should insert the scope of contract, level of complexity, methods, technology or other characteristics as prescribed in Chapter V - Works requirements.

(2) Bidder should insert similar characteristics of contract to prove its responsiveness in terms of past performance of similar contracts.

Form No. 15

TABLE OF PROPOSED KEY PERSONNEL

- For each and every position prescribed in this Form, the Bidder shall declare detailed information according to Forms No. 16 and 17 of this Chapter.

- The Bidder shall declare key PERSONNEL who possess qualifications satisfying requirements prescribed in Section 2.2 of Chapter III - Bid Evaluation Criteria and are ready for mobilization for the procurement. The Bidder shall not declare in this Form those personnel being in charge of another procurement in the same time frame. If the declaration is not truthful, the Bidder shall be considered fraudulent.

	1
	Position: [specify position to be undertaken in the procurement]

	
	Name: [insert name of key personnel]

	2
	Position: [specify position to be undertaken in the procurement package]

	
	Name: [insert name of key personnel]

	3
	Position

	
	Name

	4
	Position

	
	Name

	5
	Position

	
	Name

	….
	Position

	
	Name


Form No. 16
PROFESSIONAL PROFILE OF KEY PERSONNEL
The Bidder shall provide adequate information required below and enclose certified true copies of relevant qualifications. 

	Position 



	Information of personnel
	Name 
	Date of birth:

	
	Qualifications



	Present occupation
	Name of employer 



	
	Address of employer 



	
	Phone number:
	Contact person (Chief/officer in charge of personnel)

	
	Fax


	Email

	
	Position 
	Years of experience working for present employer 


Form No. 17
STATEMENT OF WORK EXPERIENCE
Summarize work experience in reverse chronological order. Specify professional and managerial experiences relevant for the procurement package
	From
	To
	Company/Project/Position/Relevant professional and managerial experience

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Form No. 18
LIST OF EQUIPMENT
Bidder shall declare in this Table only key equipment items that satisfy the requirements in Section 2.2 (b) of Chapter III –Bid Evaluation Criteria and are ready for mobilization under thisprocurement package; equipment being mobilized for another procurement package with the same working time shall not be declared herein. If the declaration is not truthful, the Bidder shall be considered fraudulent.

Equipment can be owned or hired by the bidder; however, bidder should improve the mobilization capacity meetin the requirement of the procurement package. In the event that equipment is rented, bidder should submitted leasing contracts and document improving that equipment is belong to the lessor. Bidder should declare in the below form for each equipment:

	Item of equipment

	Equipment information
	Name of manufacturer


	Model



	
	Capacity



	Year of manufacture

	
	Function
	Origin

	Current condition
	Current location



	
	Information on existing mobilization and utilization of equipment 

	
	

	Source
	Indicate source of the equipment


o Owned
oLeased
oOn hire
o Specially manufactured


Regarding to the equipment which is not owned by the bidder, bidder should declare below information

	Owner
	Name of owner



	
	Address of owner



	
	

	
	Telephone
	Name and Position


	
	Fax
	Telex



	Agreements
	Details of hire / lease / special manufacture agreements



	
	

	
	


Form No. 19(a)

SCOPE OF WORKTO BE PERFORMED BY SUB-CONTRACTOR(1)

	No.
	Name of subcontractor(2)
	Scope of work(3)
	Quantity of work(4)
	 Estimated share of bid price (%)(5)
	Contract or agreement concluded with subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	…
	
	
	
	
	


Notes:

(1) This Form is used in case of employment of subcontractors.

(2) The Bidder specifies names of subcontractors. In case names of subcontractors are not determined, this column may be left blank and only the column “Scope of work” is filled. Later on, if the bidder is selected, their mobilization of subcontractor to perform the declared workis subject to Employer’s approval.

(3) The Bidder clearly states the work items to be performed by subcontractors.

(4) The Bidder clearly states the quantities of work items to be performed by subcontractors.

(4) The Bidder clearly states the percentage share of subcontracted work out of the bid price.

(6) The Bidder clearly states the ID number of contracts or agreements, enclosed with the original or a certified true copy of such documents.

Form No. 19(b)

LIST OF SPECIAL SUB-CONTRACTORS(1)
The Bidder must provide documentary evidence to demonstrate responsiveness to requirements set forth in Section 2.3 of Chapter III - Bid Evaluation Criteria.

	No.
	Names of special subcontractors(2)
	Scope of work(3)
	Quantity of work(4)
	Estimated share (%)(5)
	Contract or agreement with subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	…
	
	
	
	
	


Notes:

(1) This Form is used in case of employment of subcontractors.

(2) The Bidder specifies names of special subcontractors.

(3) The Procuring Entity specifies names of work items performed by special subcontractors.

(4) The Bidder specifies quantities of work items performed by special subcontractors.

(5) The Bidder specifies percentage share of the tasks performed by the special subcontractor out of the bid price.

(6) The Bidder specifies ID number of contracts or agreements, enclosed with the original or certified true copies of those documents.

Section 2. WORK REQUIREMENT

Chapter V. WORK REQUIREMENT

I. General information about the procurement package
1. Scope of Works.

2. Timeline for Completion.

II. Requirements regarding implementation schedule

Indicate the requirements regarding the time from commencement to completion of contractby day/week/month

If there are requirements regarding time for completion of each work item in addition to the requirement regarding time for completion of the whole works, the following table on completion schedule should be established:
	Item No.
	Item
	Start date
	Finish date

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


III. Technical Requirements/Technical Instructions

Technical Requirements/Technical Instructions should be prepared based on the scale and nature of the project, procurement package and compliance with provisions of constrcution lawspecialized on quality management of civil works.

Technical Requirements/Technical Instructions include the following main content:

1. Processes and regulations applicable to construction and acceptance of works;

2. Requirements about technical organization of construction, supervision;

3. Requirementsabout type and quality of materials, machinery, equipment (with standards of testing method);

4. Requirements about construction and installation procedures;

5. Requirements about commissioning and safety;

6. Requirements about prevention of fire and explosion (if any)

7. Requirements about sanitation and environment;

8. Requirements about labor safety;

9. Personnel and construction equipment mobilization method;

10. Requirements about methods for organizing general construction and item construction;

11. Requirements about the contractor’s quality control system;

12. Other requirements based on the size and nature of the procurement package
Technical Requirements must neither include conditions that are restrictive for bidder participation or favorable for one or some bidders that can lead to unfair competition nor impose excessively high requirements leading to an increase in the bid price.It is not allowed to require a specific brand name or origin of materials, machinery or equipment.
Under special circumstances where it is necessary to refer to a specific brand name, catalog of a manufacturer, or materials, machinery, equipment from a specific country or territory for illustration of the technical requirements, such reference must be followed by the remark "or equivalents” and an explanation of “equivalents” must be provided, which clearly states equivalence in terms of technical features or usability in order to avoid inclination toward a specific product or bidder
IV. Drawings

List the drawings
 in the below table
	No.
	Notation
	Name of the Drawing
	Version/release date

	1
	
	
	

	2
	
	
	

	…
	
	
	


Part 3. CONTRACT CONDITIONS AND CONTRACT FORMS
Chapter VI. GENERAL CONDITIONS OF CONTRACT

	
	A. General Provisions

	1. Definitions
	In the Contract, the following terms shall be construed as follows:

1.1. “Drawings” means the drawings of the Works, including all and any of drawings as included in the Contract, and any additional and modified drawings issued by (or on behalf of) the Employer in accordance with the Contract, including calculations and other information provided or approved by the Employer to implement the Contract;

1.2. “Bill of Quantity” (BoQ) means a list of work items under the contract package, including construction, installation, testing and acceptance of the Works. The content of BoQ consists of lump sum price for every work item as a basis for payment, settlement, compensation, penalty for breach of contract;

1.3. “Force Majeure” means events occurring beyond the control and predictability of the parties, such as: war, riots, strikes, fires, natural disasters, floods, epidemics, isolation by quarantine;

1.4. “Employer” means the party hiring the Contractor to implement the Works and is named in PCC;
1.5. “End of Defects Liability Period Certificate (Performance Certificate)” means the Certificate issued by the Employer as soon thereafter as the Contractor has completed the remedy of all defects during Defects Notification Period of the Works;

1.6. “The Works” means all work items stated in the Contract that the Contractor is requested to construct, install and hand over to the Employer, as specified in PCC;

1.7. “Temporary Works” means all temporary works of every kind required on Site designed, constructed, installed and dismantled by the Contractor;

1.8. “Site” means the place as specified in PCC;

1.9. “Contract Price” means the total amount stated in the Contract for the execution and completion of the Works, including costs for maintenance of the Works. Contract Price covers all tax amount, fee and duties (if any) and contingency costs;

1.10. “Contract” means the agreement between the Employer and the Contractor to execute, complete and maintain the Works. The Contract includes all documents listed in Section 2 of GCC;

1.11. “Day” means a calendar day; month means a calendar month;

1.12. “Completion date” means the completion date of the Works confirmed by the Employer according to Section 45 GCC;

1.13. “Expected Completion date” means the date that the Contractor is expected to complete the Works. Expected Completion date is specified in PCC. Only Employer can adjust the Expected Completion date by approving extension of time to completion or acceleration of progress;

1.14. “Commencement date” means the date specified in PCC. Commencement date is the latest day that the Contractor has to start the execution of the Works. Commencement date is not necessarily identical to the date of taking over the construction site;

1.15. “Contractor” means the party whose Bid is accepted by the Employer to execute the Works and as specified in PCC;
1.16. “Subcontractor” means any person or organization named in the List of subcontractors proposed by the Contractor in its Bid, or any person or organization who implementsthe portion of Works intended for subcontracting as stated in the Bid and approved by the Employer.

1.17. “Plant” means any integral parts of the Works which have mechanical, electrical, chemical or biological functions;

1.18. “Defects” mean any part of the Works which have not been completed according to the Contract;

1.19. “Indemnity Event” means any events specified in Section 41 of GCC;

1.20. “Variation” means written requests made by the Employer causing any change to the Works;

1.21. “Equipment” means the apparatus, machinery and vehicles temporarily mobilized to the Site by the Contractor in order to execute theconstruction of the Works;

1.22. “Warranty Period (Defects Notification period)” means the period for notifying and remedying the defects of the Works, calculated from the date on which the Works are accepted and handed over;
1.23. “Technical Specifications” mean technical requirements of the Works included in the Contract and any modifications and supplements issued or approved by the Employer;

1.24. “The Engineer”means the consultant hired by the Employer to work regularly and continuously on site to supervise the construction of the Works or work items. The name of the Engineer is specified in PCC;
1.25. “Materials” mean things of all kinds, including consumable materials to be supplied to the Contractor to use in the Works.

	2. Order of precedence
	The order of precedence the documents comprising the Contract shall be as follows:

2.1. Main text of the Contract and Contract Appendix, if any;

2.2. Letter of Acceptance;

2.3. Decision on approving the bidding results;

2.4. Particular Conditions of the Contract (PCC);

2.5. General Conditions of the Contract (GCC);

2.6. Bid proposal and Clarifications to the Bids of the Contractor;

2.7. Bidding documents and amendment and supplement to Bidding documents (if any);

2.8. Other documents specified in PCC.

	3. Law and Language
	The Contract shall be governed by the law of Vietnam.

The language of the Contract shall be Vietnamese.

	4. Delegation
	Unless otherwise specified in PCC, the Employer may delegate another person to perform the whole or any part of its obligations, after sending a written notice to the Contractor, and may revoke such assignment at any time with prior notification in writing to the Contractor.

	5. Performance Security
	The Contractor shall deliver the Performance Security to the Employer no later than the specific date mentioned in the Letter of Acceptance. The Performance Security shall be issued in the form and with specific total amount stipulated in PCC, and shall take effect until the 28th day after the Employer issues Performance Certificate by the Employer in the Contract Data, or in another form approved by the Employer.

	6. Safety, fire prevention and fighting and environmental sanitation
	The Contractor shall implement measures to ensure safety, fire prevention and fighting and environmental sanitation for all construction activities on site.

	7. Subcontractors
	7.1. The Contractor is entitled to sign the Contract with subcontractors named in the List of subcontractors stipulated in PCC to perform a part of the Work specified in the Bids. The engagement with subcontractors shall not release any obligations of the Contractor. The Contractor shall be responsible to the Employer in terms of quantity, quality, schedule and other obligations on the part of Works performed by subcontractors. 
Replacement and supplement of subcontractors other than the list of subcontractors defined in this Section shall be executed only when there are justifiable reasons, justified and approved by the Employer.

7.2. The amount of the Works performed by subcontractors stipulated in Section 7.1 GCC shall not exceed the percentage of Contract Price stated in PCC.

7.3. The Contract shall not hire subcontractors for other work items other than the work items listed to be performed by subcontractors in the Bids.

7.4. Other requirements on subcontractors are specified in PCC.

	8. Cooperation with other contractors
	The Contractor shall cooperate with other contractors and involved parties working on the construction site during contract execution.

	9. Plant, Equipment and Manpower
	9.1. The Contractor shall mobilize key personnel and plant and equipment as defined in the Bid to perform the Works and mobilize other key personnel and plant and equipment approved by the Employer. The Employer only approves the proposal of key personnel and equipment replacement if the experience and qualifications of the replacing personnel and quality and functions of the replacing equipment are basically equal to or higher than the proposal in the Bids.

9.2. In case the Employer requests any employees of the Contractor to resign with justifiable reasons, the Contractor shall guarantee that such employees shall leave the Site within 07 working days, since the date of receiving the Employer’s requests and shall no longer perform any part in relation to the Contract.

9.3. If the Employer detects any employee of the Contractor involving in any actions of corruption, fraud, collusion, coercion or interference during the execution of the Works, such employee shall be forced to resign under Section 9.2GCC.

	10. Force Majeure
	10.1. If a Force Majeure event occurs, the party affected by Force Majeure event shall promptly give written notice to the other party of the event and possible causes of the event. Moreover, the affected party shall deliver to the other party a certificate to confirm force majeure event issued by a competent agency at the location of Force Majeure. During the construction suspension period due to Force Majeure, the Contract shall, under the instruction of the Employer, continue to perform its obligations according to actual circumstances and shall apply all reasonable measures to perform parts of the Works which are not affected by Force Majeure Event. Under such circumstance, the Employer may consider to compensate the Contractor necessary and reasonable fee that the Contractor has suffered from.

10.2. Either Party’s failure to fulfill its obligations due to Force majeure circumstances shall not be subject to any damage compensation, civil penalties or Contract termination. In case disputes arise between the parties due to the occurrence or extension of a force majeure event, the dispute will be resolved according to the provisions of Section 21 GCC.

	11. Risks of the Employer and the Contractor
	The Employer and the Contractor shall respectively bear all the risks corresponding to either party as determined in this Contract.

	12. Risks of the Employer
	From Commencement date until the expiry date of defects notification period of the Contractor, the Employer is responsible for the following risks:

12.1. Risks of injury, fatality to humans, loss or damage to property (excluding the Works, supplies, machinery and equipment) attributable to the Employer;
12.2. Risks of loss or damage to the Works, supplies, machinery and equipment due to faults of the Employer, the design of the Employer or due to force majeure.

	13. Risks of the Contractor
	The Contractor is responsible for the following risks:

13.1. Any risks not subject to the Employer’s risks, including the risks of injury, death, loss or damage to property (including theWorks, supplies, machinery and equipment) since Commencement date until the expiry date of defects notification period;

13.2. Risks of loss or damage to the Works from the date of acceptance and delivery of the Works until the expiry date of defects notification period of the Contractor due to:

- Any defects occurring on Completion date;

- Any events occurring before Completion date that are not subject to the risks of the Employer;

- Any activities of the Contractor on site after Completion date.

	14. Insurance
	Requirements on Insurance are stipulated in PCC.

	15. Site Data
	The Contractor shall be deemed to have studied all necessary information mentioned in PCC and any other information related to the Site. 

	16. Safety
	The Contract shall take full responsibilities for the safety of all activities on Site.

	17. Artifacts discovered on Site
	17.1. Any item discovered on site that has historical features or significant value shall remain the property of the Socialist Republic of Vietnam. The Contractor shall ensure neither his employees nor other persons obtain or damage such artifacts. The Contractor shall immediately notify the Employer on artifact discovery for resolution in accordance with the law.

17.2. In case the Contract performance is delayed due to the discovery of antiquities or the Contractor’s participation in processing, storage and transportation of antiquities, the Contractor shall notify the Employer for consideration and decision.

	18. Right of Possession of the Site
	The Employer shall give the Contractor right of possession of the Site on the date stated in PCC. If the Employer fails to deliver any part of the Site to the Contractor on the date stated in PCC, the Employer shall be deemed to delay the commencement of relevant activities, which shall be considered as an Indemnity Event.

	19. Access to the Site
	The Contractor shall permit the Employer or any other person authorized by the Employer to access to the Site and any place on site under construction or scheduled to be constructed with the works in relation to the Contract.

	20. The Engineer
	20.1. The Engineer shall carry out the work stipulated in the contract.

20.2. The Engineer may provide any instructions to the Contractor for the construction of the Works and remedy of defects at any time. The Contractor shall comply with the instructions of the Engineer.

20.3. In case the Engineer is replaced by the Employer, the Employer shall give a written notice to the Contractor.

	21. Dispute Resolution
	21.1. The Employer and the Contractor shall settle any disputes arising between the Parties by negotiation and mediation.

21.2.  If the dispute can not be settled by negotiation and mediation during the period specified in PCC since the occurrence date, either party may also request to settle the dispute according to the provisions stipulated in PCC.

	
	B. Time Management

	22. Commencement date and Expected Completion date
	The Contractor may start the execution of the Works on the Commencement date specified in PCC and shall perform the Works in accordance with Detailed Construction Schedule prepared by the Contractor and approved by the Employer. The Contractor shall complete the Works on the Expected Completion date specified in PCC.

	23. Detailed Construction Schedule
	23.1. During the period specified in PCC, the Contractor shall submit Detailed Construction Schedule to the Employer for consideration and approval, including the following content:

a) Construction sequence applied by the Contractor and estimated construction time for every construction stage of the Works;

b) Inspection procedure and timeframe are specified in details in the Contract;
c) Statements attached to the Construction Schedule include: general reports on the method that the Contractor plan to apply and main construction stages to execute the Works; number of necessary employees, workers and equipment of the Contractor on site for every main construction stage.

23.2. The Contractor shall comply with Detailed Construction Schedule after getting approval of the Employer.

23.3. The Contractor shall submit to the Employer for consideration and approval of updated Detailed Construction Schedule updated at specific timewithout exceeding the period stated in PCC. If the Contractor fails to submit updated Detailed Construction Schedule at the given time, the Employer may retain a specific amount as stipulated in PCC in the next interim payment certificate. Such amount shall be paid in the following interim payment period after submission of Detailed Construction Schedule.
23.4. The approval of Detailed Construction Schedule made by the Employer shall not alter any of the Contractor’s obligations. The Contractor may adjust Detailed Construction Schedule and re-submit to the Employer at any time.

	24. Extension of Time to Completion
	The Employer and the Contractor shall negotiate about extension of Time to Completion of the Contract in one of the following cases:

24.1. The Employer fails to hand over the site to the Contractor at the specific time as mentioned in Section 18 GCC;

24.2.The Employer delays to issue Minutes of Acceptance of the works without any justifiable reasons;

24.3. Other cases as described in PCC.

	25. Accelerate the progress
	25.1. If the Employer wishes to complete the Works before Expected completion date, the Employer shall request the Contractor to make the proposal on additional costs in order to speed up the progress. If the Employer accepts the additional costs proposed by the Contractor, Expected Completion date shall be adjusted accordingly and confirmed by the Employer and the Contractor.

25.2. If the Employer accepts additional costs proposed by the Contractor, Contract Price shall be adjusted accordingly and additional cost shall be proceed as a Contract variation.

	26. Delay upon the Employer’s request
	The Employer may request the Contractor to delay the commencement or slow down the progress of any activities of the Works.

	
	C. Quality Control

	27. Check the quality of supplies, machine and equipment
	27.1. The Contractor shall ensure that all supplies, machinery and equipment meet the strict technical requirements.
27.2. The Contractor shall provide testing samples, test results of supplies, materials, machinery and equipment according to the provisions in PCC for inspection and acceptance of the Works.
27.3. The Employer shall inspect supplies, materials, machinery and equipment at the places of operation, production or on site at any time.
27.4. The Contractor must ensure personnel assignment and necessary conditions for inspection of supplies, materials, machinery and equipment as mentioned above.

	
	D. Cost Control

	28. Determine defects of the Works
	The Employer shall check and evaluate the quality of the Works performed by the Contractor and notify the Contractor of any defects occurring. The Employer’s inspection does not release any of the Contractor's responsibility. The Employer may instruct the Contractor to check whether the Works have any defects or not and the Contractor shall conduct the inspection and testing for any parts that the Employer has any doubts of defects.

	29. Testing
	If the Employer instructs the Contractor to conduct a test not specified in the Technical Specification in order to determine whether any defects exist or not and then the test results confirm such defects, the Contractor shall bear the costs of sampling and testing. If there are no defects, the costs of sampling and testing shall be deemed as an Indemnity event.

	30. Remedy of Defects 
	30.1. Since Commencement date until the expiry date of Defects notification period, the Employer shall notify the Contractor of any defects of the Works. Defect Notification period shall be extended until the completion of defect remedy.

30.2. Whenever receiving Notice of Defects, the Contract shall correct such defects within the specific time informed by the Employer.

	31. Unremedied Defects
	If the Contractor fails to correct the Defects within the specific period as requested by the Employer in Notice of Defects, the Employer may employ other organization to remedy such defects, calculate the remedy costs which shall be refunded by the Contract.

	32. Forecasts on incidents
	The Contractor shall make early forecasts to the Employer on the incidents that may occur and have adverse impact on the quality of the works, increasing the Contract Price or delay to the implementation of the Contract. The Employer may request the Contractor to anticipate the impact of such incidents on the Contract price and Contract execution duration. The Contractor shall cooperate with the Employer in order to propose proper countermeasures.

	
	D. Cost Control

	33. Type of Contract
	Type of Contract: Lump Sum Contract

	34. Contract Price and Price Schedule
	34.1.Contract Price mentioned in PCC covers all the costs to execute and complete all work items listed in Price Schedule with the progress and quality as required by the contract requirements. Contract price is inclusive of all costs for taxes, fees and charges (if any) and contingency. Contract price is lump sum and fixed during the implementation of the Contract.

34.2. Price Schedule stipulated in Appendix on Price Schedule is an integral part of this Contract, including work items to be performed by the Contractor and total amount of such work items. 

	35. Advance Payment
	35.1. The Employer shall deliver the Contractor an advance payment amount as stipulated in PCC, after the Contractor submit Advance Payment Security equivalent to the advance amount. Advance Payment Security shall be issued by a reputable bank or credit institution legally operating in Vietnam and shall take effect until refunding the entire amount of advance payment; the value of Advance Payment Security shall be deducted in accordance with the refundedamount of advance payment paid by the Contractor. No interest shall be applied on advance payment.

35.2. The Contractor shall use Advance payment only for the payment of wages to employees, procurement or mobilization of equipment, plants, supplies, materials and other costs of necessary mobilization for the implementation of the Contract. The Contractor shall demonstrate that advance payment has been used for the right purpose and right objectives by submitting copies of relevant invoices and receipts or documents to the Employer. Advance Payment Security of the Contractor shall be collected if being used for improper purposes.

35.3. Advance payment shall be refunded by deducting a certain ratio of the payment amount due to the Contractor, according to Statement of accumulated completed works as a basis for payment. Advance payment or reimbursement of Advance payment shall not be taken into account until finalizing the valuation of completed works, Contract variation, Indemnity event, Reward or Damage Compensation.

	36. Payment
	36.1. Payment shall be made in compliance with the provisions in PCC. In case of any delay to payment of the Employer, the Contractor shall pay an interest on late payment amount in the next interim payment certificate. Interest rate of late payment is calculated from the expected date of payment under the agreement or the plan until the date of actual payment and the applicable interest rate mean the current interest rates for commercial loans in VND. 

36.2. Payment currency is:VND.   

	37. Tax adjustment
	Tax adjustment complies with the provisions in PCC.

	38. Retention
	38.1. The Employer shall retain a certain amount in every interim payment certificate as stipulated in PCC until completion of the entire Works.

38.2. Retention amount shall be refunded to the Contractor upon the expiry of Defects Notification Period and the Employer confirms that all defects notified to the Contractor have been remedied before the expiry of Defects Notification Period. The Contractor may submit a Bank Guarantee for Retention amount issued by a reputable bank or credit institutions legally operating in Vietnam.

	39. Contract Amendment and Supplement
	39.1. Amendment and supplement to the Contract shall be performed in any of the following cases:

a) Supplement of work items, supplies, materials, machinery, equipment or necessary services other than the works to be performed according to the design and beyond the scope of work specified in the Contract;

b) Changes in quality and parameters of a certain work item;

c) Design change;

d) Change in Time to Completion of the Contract.

39.2. The Employer and the Contractor shall negotiate to have the basis to sign Contract appendix to amend or supplement the Contract.

39.3. In case of amendment or supplement of the Contract, the Contractor shall modify Detailed Construction Schedule to consider additional work items.

	40. Cash Flow estimates
	When updating Detailed Construction Schedule, the Contractor shall provide the Employer with an updated cash flow estimates. 

	41. Indemnity Event
	41.1. The following events shall be considered as Indemnity event:

a) The Employer fails to hand over a part of construction site on date stipulated in Section 18 GCC;

b) The Employer adjusts construction schedule of the designated contractors which affects the performance of the Contractor under this Contract;

c) The Employer requests to delay the works or fails to provide necessary Drawings, Technical Specifications, or other instructions to perform work on time;

d) The Employer requests the Contractor to carry out additional tests in which no defects are demonstrated;

e) The Employer does not approve the contract with subcontractors without any justifiable reasons;

f) The Employer requires to resolve unexpected or additional problems to ensure the safety of the work or other reasons;

g) The Employer delays in advance payment;

h) The Contractor suffers from risks of the Employer;

i) The Employer delays in providing Performance Certificate without any justifiable reasons.

41.2. If any Indemnity event increases the costs or prevents the completion of the Works before Expected Completion date, Contract price shall be adjusted to increase and Time to Completion shall be extended. The Employer shall consider and make a final decision on adjustment of Contract price and Extension of Time to Completion of the Contract.

41.3. After the Contractor provides sufficient information demonstrating the impact of each Indemnity event on cost estimates of the Contractor, the Employer shall consider, evaluate and adjust the contract price accordingly. If the Contractor’s cost estimate is unreasonable, the Employer shall make the adjustment of Contract price based on appropriate estimates prepared by the Employer in accordance with prescribed regulations.

41.4. The Contractor may not receive any compensation if the Employer suffers from adverse impacts on its benefits due to the failure of early warning to or cooperation of the Contractor with the Employer.

	42. Contract Violation Penalty and Reward
	42.1. The Contractor shall be subject to a fine under the provisions of PCC for each delay day of completion of the Works compared to Expected Completion date or extended Expected Completion date. Total amount of such fine shall not exceed the amount specified in PCC, that the Employer may deduct directly from payment amount due to the Contractor.

42.2. The Employer shall be subject to a fine under the provisions of PCC if the Employer fails to make timely payment to the Contractor in accordance with the provisions of PCC.

42.3. Under the circumstances stipulated in PCC, The Contractor shall be subject to a reward according to the provisions of PCC for its initiatives, for every day of early completion of the Work compared to Expected Completion date. Total amount of such reward shall not exceed the amount specified in PCC.

	43. Costs of Remedy
	The Contract shall repair loss or damage of the Works or supplies putting into use for the Works from the Commencement date until the expiry date of Defects Notification Period and bear all the costs of such repair if such loss or damage occurs due to the actions or negligence of the Contractor.

	
	E. Contract Termination

	44. Acceptance
	The Employer organizes the acceptance of the Works according to the legal regulations on construction. Minutes of Acceptance shall be signed by representatives of the Employer, the Engineer and the Contractor.

	45. Completion
	The Contractor shall ask for the issuance of Performance Certificate and the Employer shall issue Performance Certificate after verifying the completion of the Works.

	46. Handover
	The Employer shall take over the construction site and the Works according to the time specified in PCCafterthe Contractor receives Minutes of Acceptance of the Works.

	47. As-built Drawings, Operation Manual
	47.1. The Contractor shall complete and submit to the Employer As-built drawings under current law, and Equipment Operation and Installation Manual (if any) on the specific day stated in PCC.

47.2. If the Contractor fails to submit As-built drawings or Equipment Operation and Installation Manual on the specific day stated in PCC or the Employer does not approve such documents, the Employer will retain an amount as stipulated in PCC from payment amount due to the Contractor.

	48. Settlement
	The Contractor shall provide the Employer a detailed statement for the amount requested for payment under the Contract before the expiry of Defects Notification Period. The Employer shall issue Performance Certificate and confirm the settlement to the Contractor within 56 days after receiving sufficient and correct detailed Statement of the Contractor.

	49. Contract Termination
	49.1. The Employer or the Contractor may terminate the Contract if the other party conducts any fundamental violations of the Contract.

49.2. Fundamental violations against the Contract include, but not limited to the following circumstances: 

a) The Contractor suspends the construction for 28 days without specifying such suspension time in approved Detailed Construction Schedule construction and without permission of the Employer;

b) The Employer requires the Contractor to delay the progress of the Work and fails to revoke such request within 28 days since the date of issuing the Letter to request the Contractor to delay the progress;

c) The Employer or the Contractor goes bankrupt or has to liquidate assets for restructuring or merger;

d) The Contractor has submitted a written request for payment for the amount of completed work items which has been accepted under the provisions but the Employer fails to make the payment within 28 days after the Contractor submits Request for payment;

e) The Contractor fails to remedy any defects which may affect the progress and quality of the Work within the specific period requested by the Employer;

f) The Contractor fails to maintain the validity of Advance Payment Security and Performance Security as prescribed;

g) The Contractor delays the completion of the Works and the amount of fine is equivalent to the maximum amount stipulated for Contract violation penalty;

h) There are obvious evidences that the Contractor has violated any of prohibited acts prescribed in Article 89 of the Law on Bidding No. 43/2013/QH13 in the bidding process or during the execution of the Contract.

49.3. If the Contractor violates the Contract due to any reasons other than the circumstances listed in Section 49.2 of GCC mentioned above, the Employer shall decide  whether it is a fundamental breach of the Contract or not.

49.4.  In case of Contract termination, the Contractor shall stop all activities immediately, ensure the safety of the Site and leave the Site as soon as possible

	50. Payments upon Contract Termination
	50.1. If the contract is terminated due to the fault of the Contractor specified in Section 49 of GCC, the Employer shall prepare Minutes to confirm the amount of completed works, and purchased materials minus the advance payment received by the Contractor. If Advance payment amount is higher than the amount of completed works and purchased materials, the Contractor shall be responsible for refunding the balance to the Employer. Otherwise, the Employer shall be responsible for payment to the Contractor.

50.2.  If the contract is terminated due to the fault of the Employer specified in Section 49 of GCC or Force majeure, the Employer shall prepare Minutes to confirm the amount of completed works, purchased materials, reasonable costs for demobilization of machinery and equipment and repatriation of personnel that the Contractor hired for the implementation of the Works and the expenses spent by the Contractor for protection of the Works, minus the advance payment received by the Contractor. The Employer is responsible for making payments to the balance.

	51. Property
	All Materials on Site, Plants, Equipment, Temporary Works, and Works will remain the property of the Employer if the contract is terminated due to the fault of the Contractor.

	52. Contract termination due to Force Majeure
	If the Contract performance is suspended due to Force majeure event, the Employer shall certify the Contract termination due to force majeure. The Contractor shall ensure the safety of the Site and stop work as soon as possible after receiving a certificate of the Employer; The Contractor shall be paid for all completed works before certifying that the contract is terminated due to force majeure.


Chapter VII. PARTICULAR CONDITIONS OF THE CONTRACT
Unless otherwise stated, the Procuring Entity shall fill in all information required in Particular Conditions of the Contract (PCC) before issuing Bidding Documents.

	A. General Provisions

	GCC 1.4
	The Employer is: [insert name, address, bank account address, tax code, telephone number, facsimile number, email address of the Employer and its authorized representatives (if any)].

	GCC 1.6
	The Works include [summarize briefly the name of contract package, construction location, including information about relations with other packages in the Project].

	GCC 1.8
	The Site is located at [insert the location of the Site]and indicated in Drawing No. [Insert the reference number].

	GCC 1.13
	Expected Completion Date for the entire Works is [insert date].
[List all completion dates herewith if there are different completion dates stipulated for different parts of the Works (“partial completion” or completion milestones)].

	GCC 1.14
	Commencement date is [insert date].

	GCC 1.15
	The Contractor is: [insert name, address, bank account address, tax code, telephone number, facsimile number, email address of the Contractor].

	GCC 1.24 
	The Engineer (Supervision Consultant) is: [insert name, address, telephone number, facsimile number, email address of the Engineer].

	GCC 2.8
	The following documents constitute an integral part of the Contracts: [list the documents].

	GCC 4
	The Employer [may or may not] assign the whole or any part of its obligations to the other person.

	GCC 5
	Form of Performance Security[based on the scope of works and nature of the contract package, the Contractor is required to provide Performance Security by Bank guarantee issued by a Bank or a financial institution legally operating in Vietnam or by Cheque Deposit] with the amount of[insert number].

[Letter of Guarantee issued by a Bank or a financial institution legally operating in Vietnam shall be an unconditional bank guarantee (payment upon request) (Form 22 Chapter VIII – Contract Forms). Performance Security by Bank Guarantee normally has the value equivalent to 2% - 3% of the Contract Price].

- Effective period of Performance Security is: Performance Security takes effect from the Effective date of the Contract until date__month__year___
 [Effective period of Performance Security is stipulated based on the requirements of the contract package, for example: Performance Security takes effect until the Works are inspected, accepted and handed over to the Employer and the Contractor starts to perform its warranty obligations as prescribed].

Time to Release Performance Security of Contract: [insert specific date to release Performance Security based on the nature and requirements of the contract package. 

For example: The Employer shall release Performance Security to the Contractor right after or no later than ____ days since the acceptance and handover date of the Works and after the Contractor starts its warranty obligations as prescribed].

	GCC 7.1
	List of subcontractors: [insert names of subcontractors consistent with the list of subcontractors proposed in the Bids].

	GCC 7.2
	The amount of the Works performed by subcontractors shall not exceed: ____ Contract Price [based on scope of works, nature of the contract package to specify the percentage % as regulated in Section 31.2 ITB].

	GCC 7.4
	Specify other necessary requirements on subcontractors [insert other requirements on subcontractors (if any)].

	GCC 14
	Requirements on Insurance: [based on scope of works, nature of the contract package to specify detailed requirements on insurance, including engineering insurance in accordance with Law on Construction for both the Employer and the Contractor. For example, the Contractor shall purchase Insurance covering supplies, machinery, equipment, plants used for construction activities, Insurance covering workers, civil liability insurance for third parties covering the Contractor’s risks…].

	GCC 15
	Site Data includes: [specify information and data about the construction site].

	GCC 18
	Date of receipt and possession of the Site: [insert location and date].

	GCC 21.2
	Time for Mediation: [insert the maximum days of mediation].
Dispute Resolution: [based on scope of works and the nature of the contract package to specify time and dispute resolution mechanism in details, in which time for submission of dispute resolution request, organization of dispute resolution, cost for dispute resolution, etc.]

	B. Time Management

	GCC 22
	- Commencement date: [insert expected commencement date].
- Expected Completion date: [insert expected completion date].

	GCC 23.1
	The Contract shall submit Detailed Construction Schedule to the Employer within [insert the number of days] since the date of signing the Contract.

	GCC 23.3
	- Time to update Detailed Construction Schedule: [insert time to update Detailed Construction Schedule].

- Retention amount if delaying to submit the updated Detailed Construction Schedule [insert number].

	GCC 24.3
	Other circumstances: [specify the circumstances eligible to extend Time to Completion of Contract (if any)].

	C. Quality Control

	GCC 27.2
	Supplies, machinery and equipment: [specify name, types of supplies, machinery and equipment that the Contractor is requested to provide samples and testing results (if any)].

	D. Cost Control

	GCC 34.1
	Contract Price: [insert Contract price according to the total accepted amount stipulated in Letter of Acceptance].

	GCC 35.1
	- Advance Payment: [insert advance payment amount, vouchers and invoice to proceed advance payment, method of advance payment, etc. in accordance with the regulations of Law on Construction].
- Advance Payment time: ___date___month___year__ [insert specific time for advance payment].

	GCC 36.1
	Payment Method: [to specify detailed payment method based on the nature and requirements of the contract package. Payment to Contractor may be made in cash, Letter of Credit, Bank transfer, etc. in different installments or lump sum payment upon completion of the Contract. Payment term may be immediate payment or within some specific days after the Contractor provides sufficient vouchers as required. Likewise, it is necessary to stipulate detailed requirements on payment vouchers in accordance with legal regulations].

	GCC 37
	Tax Adjustment: [state “allowed” or “not allowed” to apply Tax adjustment. If it is allowed to apply Tax adjustment, specify: “during the implementation of the Contract which allows tax adjustment, if there is any change to Tax policy at the time of payment (increase or decrease) and the Contractor submits sufficient documents to demonstrate the exact tax amount, the difference of tax amount shall be adjusted according to the Contract conditions”].

	GCC 38.1
	Retention amount from payment amount is: [insert the percentage]
[Retention amount is approximately 5% and does not exceed 10% under any circumstances].

	GCC 42.1
	Penalty: [insert the content of violation, penalty and the maximum amount of penalty in accordance with Law on Construction].

	GCC 42.2
	Requirements on penalty if the Employer fails to make timely payment to the Contract as regulated in the Contract: [specify regulations on penalty in such circumstance (if any)].

	GCC 42.3
	Reward: [insert detailed reward for early completion of the Works, of initiatives of the Contractor. Otherwise, specify clearly if not applying Contract reward].
Total maximum reward: [insert maximum amount of reward, (if any)].

	
	E. Contract Termination

	GCC 46
	Time to Handover of the Works: [insert Time to Handover of the Works].

	GCC 47.1
	Time to Submission of As-built drawings: [insert Time to Submission of As-built Drawings].

	GCC 47.2
	Retention: [specify Retention amount].


Chapter VIII. CONTRACT FORMS

This Chapter consists of all contract forms that shall constitute an integral part of the Contract after filling all information. Form of Performance Security and Advance Payment Security shall be filled and completed by the successful bidder after winning the tender.

Form 20

LETTER OF ACCEPTANCE

____, date ____ month ____ year ____

ADVANCE \D 4.80ADVANCE \D 1.90
To: [insert name and address of the successful Bidder, hereinafter referred to as “the Bidder”]

Subject: Letter of Acceptance of the Bids and Award of Contract
Pursuant to Decision No.___ date___ month___year___ of the Employer[insert name of the Employer, hereinafter referred to as “The Employer”]on Approval of bidder selection results for contract package[insert name and number of the contract package], the Procuring Entity[insert name of the Procuring Entity, hereinafter referred to as “The Procuring Entity”]would like to inform that the Employer has accepted your Bid and awarded you with the Contract to execute the contract package[insert name and number of the contract package. If the contract package is divided into several independent lots, insert name and number of package components to be awarded to the Bidder] with the Contract price of ____ [insert the awarded contract price stipulated in Decision on Approval of bidder selection results] and Contract performing duration of ____ [insert the time for contract performance as stipulated in Decision on Approval of bidder selection results].

We kindly request legal representative of the Bidder to finalize and conclude the Contract with Tthe Employer, the Procuring Entity according to the following schedule:

· Time to finalize Contract documents: [insert Time to finalize Contract documents], Location to finalize Contract documents[insert Location to finalize Contract documents];
· Time to sign Contract documents: [insert Time to sign Contract documents]; Location to sign Contract documents [insert Location to sign Contract documents], with Draft Contract attached.
The Bidder is kindly requested to prepare Performance Security according to Form 22 Chapter VIII – Contract Forms of Bidding Documents with total amount of ___ and effective period until___ [insert the amount and effective period of Performance Security as stipulated in Section 5 Chapter VII – Particular Conditions of the Contract in Bidding Documents].

This Letter of Acceptance is an integral part of the contract documents. After receiving this Letter, the Bidder shall deliver a written consent to finalize and sign the contracts and provide Performance Security of the Contract in accordance with the above requirements, in which the Bidder undertakes that its current capacity still meets the requirements outlined in the bidding documents. The Employer shall refuse to finalize and sign a contract with the Bidder if detecting that the Bidder’s current capacity does not meet the requirements to execute the contract package.
By date___ month___year___ [based on scope of works and the nature of the contract package to specify the final deadline to submit Performance Security and finalize and sign the Contract but no later than 28 days, since the date of issuing Letter of Acceptance of the Bids and Award of Contract], if the Bidder fails to finalize and sign the Contract or refuses to finalize and sign the Contract or fails to submit Performance Security according to the mentioned requirements, the Bidder shall be eliminated and Bid Security shall not be released to the Bidder.

	Legal representative of the Procuring Entity
[insert name, title, signature and stamp]


Attached document: Draft of Contract
Form 21

CONTRACT (1)

____, date ____ month ____ year ____

Contract No.: _________



Package: ____________ [insert name of the contract package]
Under the Project: _________ [insert name of the Project]
Pursuant to Civil Code No. 33/2005/QH11 dated June 14, 2005 of National Assembly;

Pursuant to Law on Bidding No. 43/2013/QH13 dated November 26, 2013 of National Assembly;

Pursuant to Law on Construction No. 50/2014/QH13 dated June 18, 2014 of National Assembly;

Pursuant to Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government Detailing the implementation of several provisions of the Law on Bidding;

Pursuant to (2) ____

Pursuant to Decision No. ____ date ____ month ____ year ____ of ____ on Approval of Bidder selection results for the contract package ____ [Insert name of the package] and Letter of Acceptance No. ____ date ____ month ____ year ____ of the Procuring Entity;

Pursuant to Letter No. ____ date ____ month ____ year ____ of____ on Letter of Acceptance of Bids and Award of Contract,
We, representatives of the contracting parties, include:

The Employer (hereinafter referred to as Party A)

Name of the Employer: [insert name of the Employer]

Address:

Telephone:

Fax:

E-mail:

Bank Account No.:

Tax Code:

Represented by:

Title:

Power of Attorney to sign the Contract No. ____ date ____ month ____ year ____ (in case of authorization).

The Contractor (3) (hereinafter referred to as Party B)

Name of the Contractor: [insert name of the successful bidder]
Address:

Telephone:

Fax:

E-mail:

Bank Account No.:

Tax Code:

Represented by:

Title:

Power of Attorney to sign the Contract No. ____ date ____ month ____ year ____ (in case of authorization).

Both parties agree to enter into a contract for construction and installation with the following contents:

Article 1. Subject Matter of the Contract

Party A agrees for Party B to carry out the construction and installation of the Works according to the design.

Article 2. Contract Documents

Contract Documents and legal priority order are as follows:

1. Contract Agreement;

2. Letter of Acceptance;

3. The Bid;

4. Particular Conditions of the Contract;

5. General Conditions of the Contract, including attached appendix;

6. Technical Specifications;

7. Drawings;
8. Description of the Works stipulated in Summary Table of Bid Price;

9. Other documents (if any). 

Article 3. Responsibilities of the Contractor

The Contractor undertakes to carry out the construction in accordance with the design and commits to fulfill all of its obligations and responsibilities stipulated in General conditions and Particular Conditions of the Contract.

Article 4. Responsibilities of the Employer

The Employer commits to pay the Contractor according to the Contract price and payment method as stipulated in Article 5 of this Contract as well as fulfill all of its obligations and responsibilities stipulated in General conditions and Particular Conditions of the Contract.

Article 5. Contract Price and Payment Method

1. Contract Price: ____________ [insert the amount in numbers, in words and in contractual currency].

2.  Payment Method: Payment is made according to the method stated in Particular conditions of the contract as stipulated in Section 36.1 PCC.

Article 6. Type of Contract: Lump sum

Article 7. Contract performing duration: _______________

[Insert Contract performing duration consistent with ITB 1.3 BDS, the Bids and the results of Contract Negotiation and finalization between two parties].

Article 8. Entry into Force
1. The Contract takes effect since _____ [specify Effective date of the Contract].
2. The Contract ceases to be effective after the two parties proceed to liquidate the Contract as prescribed.

The Contract is made into ____ copies, the Employer keeps ____ copies, and the Contractor keeps ____ copies, with the same legal value.


[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]




Note:

(1) Based on the nature and requirements of the contract package, the content of this form may be adjusted or supplemented accordingly.

(2) It is required to update legal documents currently in force in relation to the Contract.

(3), (4) In case of Joint Venture Contractor, the Contract shall include information of all members of the Joint Venture. Legal representatives of every member of such Joint Venture shall sign and stamp into the Contract.

Form 22

PERFORMANCE SECURITY (1)

________, date ____ month ____ year ____

To: _______________ [insert name of the Employer]

(hereinafter referred to as the Employer)

At the request of ____ [insert name of the Contractor] (hereinafter referred to as the Contractor), that is the successful bidder of contract package ____ [insert name of the package] and commits to sign the construction contract for the mentioned package (hereinafter referred to as the Contract); (2)

According to the provisions in Bidding Documents (or the Contract), the Contract shall deliver the Employer a Bank guarantee with a certain amount to guarantee its obligations and responsibilities in the performance of the Contract;

We, ____ [insert name of the Bank] in ____ [insert the country or territories] with registered headquarter at ____ [insert the address of the Bank (3)] (hereinafter referred to as “the Bank”), hereby undertake to guarantee the Contract execution of the Contractor with the total amount of ____ [insert the amount in numbers, in words and in contractual currency as regulated in Section 5 PCC]. We hereby irrevocably and unconditionally undertake to pay the Employer any sum or sums not exceeding in total an amount of ____ [insert the guarantee value] as aforementioned, upon receipt of the Employer’s written statement stating that the Contractor is in breach of its obligation under the Contract during the validity of such Performance Security.

This Guarantee takes effect since the date of issuance until date ____ month ____ year ____. (4)


Legal representative of the Bank


[insert name, title, signature and stamp]

Note:

(1) Only applicable if Performance Security of the Contract is in the form of Letter of Guarantee issued by a bank or financial institution

(2) If the Bank requires signed contract to issue Performance Security, the Procuring Entity shall report to the Employer for consideration and final decision. Under such circumstances, the above text may be revised as follows:

“At the request of ____ [insert name of the Contractor] (hereinafter referred to as the Contractor), the successful bidder of contract package ____ [insert name of the package] who has signed the contract No. [insert the number of the Contract] date ____ month ____ year ____ (hereinafter referred to as the Contract).”

(3) Address of the Bank: specify the address, Telephone number, facsimile number, email address for contact.

(4) Specify the validity in accordance with the requirements stipulated in Section 5 PCC.

Form 23
ADVANCE PAYMENT SECURITY (1)
________, date ____ month ____ year ____

To: _____________ [insert name of the Employer]





 (hereinafter referred to as the Employer)

[insert name and number of the Contract]

According to the conditions of advance payment stipulated in Particular conditions of the Contract, ____ [insert name and address of the Contractor] (hereinafter referred to as the Contractor) shall submit to the Employer a Bank guarantee to ensure the Contractor uses the advance payment amount of ____ [insert the amount in numbers, in words and in contractual currency] for the right purpose of executing the Contract;

We, ____ [insert name of the Bank] in ____ [insert the country or territories] with registered headquarter at ____ [insert the address of the Bank (2)] (hereinafter referred to as “the Bank”), hereby irrevocably and unconditionally undertake to pay the Employer any sum or sums not exceeding in total an amount of ____ [insert the amount in numbers, in words and in contractual currency as stipulated in Section 35 PCC] upon receipt of the Employer’s demand without the Contractor’s prior consent.

In addition, we acknowledge that any changes, supplements or adjustments to the conditions of the contract or of any document relating to the contract signed by and between the Contractor and the Employer shall not release any of our obligations under this Guarantee.


The total amount of this Guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in interim payment certificates as stipulated in Article 5 of the Contract upon receipt by us of the confirmation letter of the Employer on the total amount refunded in interim payment provided by the Contractor. 

This guarantee takes effect since the Contractor receives the advance payment under the Contract until date____ month____ year ____ (3) or until the Employer recovers total amount of advance payment, whichever date is earlier.


Legal representative of the Bank


[insert name, title, signature and stamp]

Note: 

(1)  Based on Particular conditions of the contract package to specify consistent provisions in accordance with the requirements in Section 35.1 PCC. 

(2)  Address of the Bank: specify the address, Telephone number, facsimile number, email address for contact.

(3)  The day stipulated in Section 35 PCC.

APPENDIX OF CONTRACT PRICE SCHEDULE

(Attached to Contract No. _____, date ____ month ____ year ____)

This Appendix is made based on the requirements specified in Bidding Documents, Bid Documents and the agreement reached during contract negotiation and finalization stage, including unit price (amount) of every work item.

Unit price (amount) of every work item includes the total amount of tax, fee and charges (if any) according to the tariff of tax, fee and charge at the time of 28 days before Bid closing date as prescribed and contingency.

PRICE SCHEDULE
	No.
	Description of Work Item
	Technical Requirements/ Technical Specifications
	Unit
	Quantity
	Unit price
	Amount

	I
	Category 1: General Item
	
	
	
	
	

	1
	Performance Security
	
	LS
	1
	
	

	2
	Engineering Insurance covering the responsibilities of the Contractor
	
	LS
	1
	
	

	3
	Insurance covering the equipment of the Contractor
	
	LS
	1
	
	

	4
	Civil Liability Insurance for third party
	
	LS
	1
	
	

	5
	Cost for Maintenance of the Works
	
	Month
	12
	
	

	6
	Cost for construction of onsite temporary facilities for accommodation and administration

	
	LS
	1
	
	

	7
	Cost for Mobilization of construction equipment and manpower to the site
	
	LS
	1
	
	

	8
	Cost for construction of detour road
	
	LS
	1
	
	

	9
	Cost for Traffic management and detour road maintenance
	
	Month
	24
	
	

	10
	Cost for post-completion Site cleanup
	
	LS
	1
	
	

	II
	Category 2: Earthworks
	
	
	
	
	

	1
	Excavation of Topsoil
	
	m3
	13.500
	
	

	2
	Excavation of Type III Soil
	
	m3
	3.450
	
	

	3
	Excavation of type IV Soil
	
	m3
	209.985
	
	

	4
	Excavation of type III Rock
	
	m3
	182.376
	
	

	5
	Excavation of type IV Rock
	
	m3
	179.736
	
	

	6
	Embankment with K = 0,95
	
	m3
	50.102
	
	

	7
	Grassing
	
	m2
	1.650
	
	

	8
	Soil and Rock Disposal
	
	m3
	401.820
	
	

	9
	Tree removal, Grass removal, Site clearing
	
	LS
	1
	
	

	III
	Item…
	
	
	
	
	

	…
	….
	
	
	
	
	

	Contract Price

(Carried over to Article 5 of the Contract)
	


[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Part 4. APPENDIX
SOME EXAMPLES ON TECHNICAL EVALUATION CRITERIA

Example 1: Technical Evaluation Criteria by scoring method

	Evaluation content
	Score (with a scale of 100)

	
	Maximum score(*)
	Minimum score

	1. Technical solution
	20
	14

	1.1 Responsive to requirements on supplies and materials
	
	

	1.2. Technical solutions, primary construction method for main work items:

a) Preparation for commencement works;

b) Civil works … 
	
	

	1.3. Site preparation:

a) General layout of the construction site, equipment and machinery, material stockpile, access road;

b) Arrangement of fence, signboard, …;

c) Solutions for power supply, water supply and drainage, transportation, communication during construction activities.
	
	

	1.4. Organization:

Organization chart of the Contractor on site: Different team in charge of schedule management, technical management, administration and accounting, quality control, material management, supplies, equipment, safety, etc., construction team.
	
	

	2. Construction Method Statement
	30
	21

	3. Construction Schedule
	13
	9

	3.1. Overall Schedule:

a) Time to Completion of the Contract;

b) Coordination between construction activities, construction teams;

3.2. Mobilization chart:

a) Manpower;

b) Material;

c) Equipment.

3.2. Measures to ensure construction progress, maintain construction activities during power cut.
	
	

	4. Quality Control measures
	10
	7

	4.1. Quality control organization chart;

4.2. Material quality control:

a) List and table of all supplies, materials, and equipment expected to be mobilized to the contract package;

b) Procedure and Measures to control the quality of supplies, materials and equipment;

c) Countermeasures to process supplies, materials and equipment not complying with the requirements of the package;

4.3. Quality control in every work item;

4.4. Measures to store materials, equipment and the Works during heavy rains and storm;

4.5. Defect Remedy.
	
	

	5. Environmental sanitation, fire prevention, fire fighting, labor safety
	15
	10,5

	5.1 Mitigation measures, environmental protection measures:

a) Noise;

b) Dust and Smoke;

c) Vibration;

d) Wastewater control;

đ) Waste control, sanitation.
	5
	3,5

	5.2. Fire prevention and firefighting:

a) Rules, regulations, standards;

b) Solutions, measures, equipment and means to prevent fire or explosion;

c) Organization of fire and explosion protection management system.
	5
	3,5

	5.3. Labor safety:

a) Organization of training, implementation, and inspection on labor safety;

b) Measures to ensure labor safety for each stage of construction;

c) Traffic Safety in/out of the Site;

d) Site Security, Manpower and equipment management;

đ) Management of Safety for the Works and residents around the site.
	5
	3,5

	6. Warranty and Maintenance
	7
	5

	7. Reputation of the Contractor

	5
	3,5

	7.1. Experience of the Contractor: 

Quantity of similar contracts.

7.2. History of contract performance:

a) Similar contracts ahead of schedule;

b) Contracts with award/prize for the construction quality of the Works;

c) Contracts behind schedule.

7.3. History of previous litigation.
	
	

	Total
	100
	70


Example 2: Technical Evaluation Criteria according to Pass/Fail criteria

1. Responsive to technical requirements on construction materials:
	Requirements
	Responsiveness

	1.1. For major supplies and materials (cement, rebars, etc.)
	Provided with commitment or principle contract.
	Pass

	
	Not provided with commitment or principle contract.
	Fail

	1.2. For major supplies and materials (concrete).
	Provided with ready mixed concrete batching plant with the capacity of 60m3/h.
	Pass

	
	Provided with commitment or principle contract with the supplier of ready mixed concrete (batching plant with the capacity of 60m3/h).
	Acceptable

	
	No concrete batching plant or batching plant with the capacity of less than 60m3/h and no commitments or principle contracts with the supplier of ready mixed concrete (batching plant with the capacity of 60m3/h).
	Fail

	1.3. Other materials: sand, gravel, waterproofing membrane (With Commitments or principle contracts of supply satisfying the requirements).
	Provided with commitment or principle contract.
	Pass

	
	Not provided with commitment or principle contract.
	Fail

	Conclusion
	Detailed criteria 1.1 and 1.3 are evaluated as Pass, Detailed criteria 1.2 is evaluated as Pass or Acceptable.
	Pass

	
	Not subject to the mentioned circumstances.
	Fail


2. Technical resolution:
	Requirements
	Responsiveness

	2.1. Site preparation: construction equipment, camps, laboratories, material stockpile, wastes, access layout, fence, signboard, water supply and drainage, transportation, communication during construction activities
	Reasonable technical solutions consistent with construction method, construction progress and current status of the civil works.
	Pass

	
	Reasonable technical solutions consistent with construction method, construction progress and current status of the civil works, but without technical solutions for camps.
	Acceptable

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the civil works.
	Fail

	2.2. Solution for demolition and removal of existing structures
	Reasonable technical solutions consistent with construction method, construction progress and current status of the civil works.
	Pass

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the civil works.
	Fail

	2.3. New construction: including foundation works, road works, formwork, concreting.
	Reasonable technical solutions consistent with construction method, construction progress and current status of the civil works.
	Pass

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the civil works.
	Fail

	Conclusion
	Detailed criteria 2.2 and 2.3 are evaluated as Pass, Detailed criteria 2.1 is evaluated as Pass or Acceptable.
	Pass

	
	Not subject to the mentioned circumstances.
	Fail


3. Construction Method:
	Requirements
	Responsiveness

	3.1. Traffic Management: construction of two detour roads, 1 temporary bridge
	Provided with Proposal of construction of 2 detour roads, 1 temporary bridge.
	Pass

	
	Not provided with proposal or lack of proposal.
	Fail

	3.2. Embankment and Pavement construction: mobilize sufficient 3 construction teams, describe construction methods, construction technologies for main work items (soil excavation, embankment, aggregate, etc.) according to construction sequence and technical requirements
	Mobilize enough 3 construction teams. Provided with proposals of Construction method, construction technology.
	Pass

	
	Not mobilize enough 3 construction teams. Proposals of Construction method, construction technology are not provided or incompletely provided.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


4. Construction Schedule:

	Requirements
	Responsiveness

	4.1. Construction period: To ensure the construction period not exceeding 18 months taking into account the weather conditions from the commencement date 
	Provided with Proposal of Construction period not exceeding 18 months taking into account the weather conditions.
	Pass

	
	Provided with Proposals of Construction period exceeding 18 months
	Fail

	4.2. Appropriateness: 

a) Between equipment mobilization and construction schedule 

b) Between manpower mobilization and construction schedule
	Complete, sufficient and practical proposal for both a) and b).
	Pass

	
	Insufficient proposal for a) and b).
	Fail

	4.3. Reasonable and practical Construction schedule in accordance with technical proposal and responsive to the requirements of Bidding documents
	Provided with Reasonable and practical Construction schedule in accordance with technical proposal and responsive to the requirements of Bidding documents.
	Pass

	
	Construction schedule not provided or unreasonable or impractical Construction schedule not consistent with technical proposal.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


5. Quality Control Measures
	Requirements
	Responsiveness

	5.1. Measures to ensure quality in the construction of embankment, pavement and concrete placement.
	Provided with reasonable and practical quality control measures in accordance with proposals of construction method.
	Pass

	
	Not provided with quality control measures or provided with unreasonable and impractical quality control measures inconsistent with proposals of construction schedule.
	Fail

	5.2. Measures to ensure the quality of input materials for construction activities.
	Provided with reasonable and practical quality control measures in accordance with proposals of construction method.
	Pass

	
	Not provided with quality control measures or provided with unreasonable and impractical quality control measures inconsistent with proposals of construction schedule.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


6. Labor safety, fire prevention and fighting, environmental sanitation:

	Requirements
	Responsiveness

	6.1. Labor safety
	

	Reasonable and practical labor safety measures in accordance with proposals of construction method


	Provided with reasonable and practical labor safety measures in accordance with proposals of construction method
	Pass

	
	Not provided with labor safety measures, or provided with unreasonable and impractical labor safety measures inconsistent with proposals of construction method
	Fail

	6.2. Fire prevention and fighting 
	

	Reasonable and practical fire protection measures in accordance with proposals of construction method
	Provided with reasonable and practical fire protection measures in accordance with proposals of construction method
	Pass

	
	Not provided with fire protection measures, or provided with unreasonable and impractical fire protection measures inconsistent with proposals of construction method 
	Fail

	6.3. Environmental sanitation
	
	

	Reasonable and practical environmental sanitation measures in accordance with proposals of construction method
	Provided with reasonable and practical environmental sanitation measures in accordance with proposals of construction method
	Pass

	
	Not provided with environmental sanitation measures, or provided with unreasonable and impractical environmental sanitation measures inconsistent with proposals of construction method
	Fail

	Conclusion
	To be evaluated as Pass when satisfying three detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


7. Warranty and Reputation of the Contractor:

	Requirements
	Responsiveness

	7.1. Warranty
	

	The warranty period of 12 months.
	Provided with Warranty Period longer than or equal to 12 months. 
	Pass

	
	Provided with Warranty Period shorter than 12 months.
	Fail

	7.2. Reputation of the Contractor
	

	Reputation of the Contractor through the implementation of previous similar contracts for 3 years (2012, 2013, 2014).
	No similar contracts delayed or abandoned due to the fault of the Contractor. 
	Pass

	
	One similar contract delayed or abandoned due to the fault of the Contractor but One similar contract receiving award for the construction quality of the Works.
	Acceptable

	
	Similar contracts delayed or abandoned due to the fault of the Contractor and No similar contract receiving award for the construction quality of the Works.
	Fail

	Conclusion
	Detailed criteria 7.1 is evaluated as Pass, Detailed criteria 7.2 is evaluated as Pass or Acceptable.
	Pass

	
	One detailed criteria is evaluated as Fail.
	Fail


The Bidder is evaluated as technically qualified if the criteria 1, 2, 3, 4, 5, 6 and 7 are evaluated as Pass. If the Bidder does not pass one of the criteria 1, 2, 3, 4, 5, 6 and 7, the Bidder is evaluated as disqualified and shall not be evaluated for the next stage.
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SUMMARY 
Section 1. BIDDING PROCEDURE 

Chapter I.
Instructions to Bidders

This Chapter provides information to help Bidders prepare their bids. Information includes regulations about preparation, submission of bids, bid opening, evaluation of bids and award of contracts. This Chapter contains provisions that are to be used only without modification.
Chapter II.
Bidding Data Sheet

This Chapter elaborates on contents provided in Chapter I when applying to each specific procurement package.
Chapter III. Evaluation Criteria of Bids
This Chapter includes criteria to evaluate bids and bidders’ qualifications and experience to perform procurement package.

Chapter IV.
 Bid forms

This chapter includes forms that are to be completed by bidders to form an integral part of their bids.
Section 2. WORKS REQUIREMENTS 

Chapter V. Works requirements
This chapter provides information about specification, drawings, and supplementary information that describe the works to be procured, the personnel and equipment requirements to perform procurement package.

Section 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS 

Chapter VI. General conditions of contract

This Chapter contains the general clauses to be applied in all contracts of different procurement packages. The provisions in this Chapter are to be used without modification.
Chapter VII. Particular conditions of contract

This Chapter consists of Contract Data and Specific Provisions which contain clauses specific to each contract. The Particular conditions of contract are to modify, supplement but not replace General conditions of contract.
Chapter VIII. Contract Forms

This Chapter contains forms which, once completed, will form part of the Contract. The forms for Performance Security and Advance Payment Security, when required, shall only be completed by the successful Bidder before the contract comes into force. 

Section 4.  APPENDICES

Examples of technical evaluation criteria tables.
ABBREVIATIONS

	ITB
	Instructions to Bidder

	BDS        
	Bidding Data Sheet

	BD

	Bidding Document

	GCC
	General Conditions of Contract

	PCC
	Particular Conditions of Contract

	VND
	Vietnam dong

	USD
	US dolar

	EUR
	Common european currency


Section 1. BIDDING PROCEDURE

Chapter I. INSTRUCTIONS TO BIDDERS

	1. Scope of procurement package
	1.1. The Procuring Entity, as specified in the BDS issues these Bidding Documents for the selection of bidders to perform the procurement package of the works as specified in Section II, Works Requirements. 

1.2. The name, number, quantity of parts (in case the procurement package includes many independent parts) are specified in the BDS.

	2.
Source of funds
	Source of funds (or financing arrangements) to use for the procurement package is specified in the BDS.

	3.
Prohibited practices 
	1. Giving, receiving, brokering bribery.

2. Abuse of position or power to illegally intervene in
procurement.

3. Collusion, which includes the following practices:

a) Agreeing to withdraw from bidding or to withdraw the submitted bid so that one or more parties involved in the bid rigging can win the contract;

b) Agreeing to let one party or more parties prepare bids for other parties in order for one party to win the bidding;

c) Agreeing to refuse to supply goods or sign sub-contracting agreement or do other things causing difficulties to those parties who are not involved in the collusive arrangement.

4. Frauds, which include the following practices:

a) Intentionally making mispresentations or distorting information, documents of a party in procurement in order to obtain a financial or other benefit, or to avoid any obligation; 

b) Any individual directly involved in evaluating Bids, appraising the results of shortlisting or bidder selection who intentionally misreport or provide untruthful information to distort the result of bidder selection; 

c) Bidders who intentionally provide untruthful information in Bids to distort bidder selection results.

5. Obstruction, which includes the following practices:

a) Destroying, deceiving, altering or concealing of evidence or misrepresenting; threatening, harassing or suggesting to any party in order to impede investigations on giving, accepting or brokering a bribe or collusive practices with the agency having authority, function of oversight, examination, inspection, auditing;

b) Obstructive practices against bidders and authorized agencies in charge of oversight, examination, inspection, or auditing.

6. Failing to ensure fairness and transparency, which includes the following practices:

a) Being a bidder participating in the packages for which it is the Procuring Entity or Employer, or perform tasks of Procuring Entity or Employer;

b) Involving in both preparation and appraisal of the BD under the same procurement package;

c) Involving in both evaluation of Bids and appraisal of bidder selection results under the same procurement package;

d) Being directly involved in the bidder selection process as a member of Procuring Entity or of the Employer or being involved as a member of the evaluation team or bidder selection result appraisal team or being head of Employer, Procuring Entity for procurement packages in which their natural father or mother, or father- or mother-in-law, or spouse, natural child, adopted child, son- or daughter-in-law or natural brother(s) or sister(s) participates as a bidder or the legal respresentative of a bidder;

đ) Bidders bidding for the procurement package of civil works for which they have provided the consulting service before;

e) Bidding for a procurement package under a project administered by their former employer as the Employer or Procuring Entity within 12 months from his or her resignation from such agency or organization;

g) Applying selection methods other than open bidding when the required conditions set forth in Public Procurement Law No. 43/2013/QH13 do not suffice;

h) Specifying a specific brand name or origin of goods as a requirement in the BD;

i) Bid packaging in a project or a purchase budget in a manner that goes against Public Procurement Law No. 43/2013/QH13 for the purpose of direct contracting or restricting participation of bidders. 

7. Divulging, receving the following information, documents on the bidder selection process, except for circumstances stipulated in paragraph b, Item 7, Article 73, Item 12, Article 74, paragraph i, Item 1, Article 75, Item 7, Article 76, Item 7, Article 78, paragraph d, Item 2, Article 92 of Public Procurement Law No. 43/2013/QH13:

a) Contents of BD prior to the specified date of issuance;

b) Contents of Bids, note-taking books, minutes of bid evaluation meetings, comments or remarks on each bid before the bidder selection result is published;

c) Request for clarification of Bids made by the Procuring Entity and responses thereto submitted by bidders during the bid evaluation process before the bidder selection result is published;

d) Reports made by the Procuring Entity, the evaluation team, appraisal reports, reports of the consultants or related functional agencies in the bidder selection process prior to publication of bidder selection results;

đ) Bidder selection results prior to they are published as required;

e) Other relevant documents in the bidder selection process that are marked “confidential” in accordance with laws.

8. Contract assignment, including the following practices:

a) The contractor transfers to another contractor a portion of the package amounting to 10% or higher (after deducting the portion of works under the responsibility of the subcontractors) of the price of the signed contract;

b) The Employer or the Engineer allows the contractor to transfer the work for which the bidder is responsible, except the portion of work under the responsibility of subcontractors specified in the contract.

9. Organizing bidder selection before the funding source for the package has been secured, resulting in delayed payments to the bidder.

	4.
Eligibility of bidder; eligibility of materials, equipment and related services
	4.1. Bidder eligibility

a) Meeting requirements about enterprise size as specified in the BDS; having business registeration license, establishment decision or equivalent documents issued by the competent agency in the respective jurisdiction where the bidder operates
.
b) Having financially autonomous status.

c) Neither being in the process of dissolution; nor being subject to any determination of bankcruptcy or insolvency as regulated by laws.

d) Ensuring competition in procurement as specified in the BDS.   

đ) Not being debarred from bidding according to regulations of procurement law.
e) Having registered in the National e-procurement system as specified in the BDS. 
4.2 Eligibility of materials, equipment and related services
a) All materials, equipment and related services provided under the contract shall have clear and lawful origin. The Bidder shall clearly state the marking, labelling (if any) and origin of materials and equipment. The Procuring Entity might request Bidder to provide proofs on origin of the materials, equipment and the eligibility of services.

b) The term “origin” means the country or territory where a product is wholly obtained or produced completely; or the place where the last substantial transformation took place for a product which has been produced in more than one country.

c) Documents proving the origin of materials, equipment and eligibility of services may include: certificates of origin, certificate of quality, bill of lading, relevant technical documents of materials, equipment; documents proving the eligibility of services provided for the procurement package.

	5.
Contents of BD


	5.1. The BD consists of Sections 1, 2, 3, and 4, together with amendment, supplement of BD as specified in Section 8 of ITB (if any), specifically includes the following contents:

Section 1. Bidding procedures:

- Chapter I. Instructions to Bidders;

- Chapter II. Bidding Data Sheet;

- Chapter III. Evaluation criteria of Bids;

- Chapter IV. Bid forms;

Section 2. Works requirements: 

- Chapter V. Works requirements

Section 3. Conditions of contract and Contract forms:

- Chapter VI. General conditions of contract;

- Chapter VII. Particular conditions of contract;

- Chapter VIII. Contract forms.

Section 4. Appendices.

5.2. Invitation for bid/announcement of invitation for bid issued or provided by the Procuring Entity is not part of the BD.

5.3. The Procuring Entity shall not be responsible for the accuracy and completeness of the BD, clarifications of the BD, pre-bid meeting minutes (if any) or amendment of the BD as specified in Section 7 ITB if such documents are not provided by the Procuring Entity. In case there are differences in contents among documents received by bidders, the documents issued by the Procuring Entity shall prevail.

5.4. Bidders shall study all instructions, forms, requirements on works and other requirements in the BD to prepare their Bids including all information or documents as required in the BD.

	6. Clarification of the BD, Site Visit, Pre-Bid Meeting 
	6.1. In case the BD needs to be clarified, the bidder shall send request for clarification to the Procuring Entity or put questions in the pre-bid meeting (if any) as specified in Section 6.4 of ITB. When the Procuring Entity receives request for clarification of the BD from bidder before bid closing time at least certain days as specified in the BDS, the Procuring Entity shall give responses in writing to all request for clarification of the BD. The Procuring Entity shall send clarification of the BD to bidders having request for clarification of the BD and all other bidders who received the BD from the Procuring Entity, in which the Procuring Entity t provides description of clarification without naming bidders requesting for clarification. In case such clarification leads to modification of the BD, the Procuring Entity shall modify the BD according to procedures specified in Sections 7 and 21.2 ITB.

6.2. The Bidder is advised to visit and examine the Site of Works and its surroundings and obtain for itself on its own responsibility all information that may be necessary for preparing the bid and entering into a contract for construction of the Works. All the costs of visiting the Site shall be at the Bidder’s own expense.

6.3. The Bidder and its related parties will be granted permission by the Procuring Entity to enter upon its premises and lands for the purpose of such visit, but only upon the express condition that the Bidder, its related parties will release and indemnify the Procuring Entity and its related parties from and against all liability in respect thereof. Bidder and its related parties will be responsible for its risks such as accident, loss of or damage to property, and any other loss, damage, costs, and expenses incurred as a result of the inspection. Where it deems necessary, the Procuring Entity may organize and instruct bidders to visit the site as specified in the BDS.
6.4. Where it deems necessary, the Procuring Entity shall organize a pre-bid meeting in accordance with the BDS. The purpose of the meeting is to explain, clarify issues and to answer questions that Bidder feels not clear regarding the content of the BD. To facilitate response to requests for clarification of the BD, the bidder is advised to submit its request for clarification to the Procuring Entity before the pre-bid meeting date.
Minutes of the pre-bid meeting shall be made in writing by the Procuring Entity including: the content of the questions asked by bidders (without naming specifically the asker), and the responses given by the Procuring Entity. The minutes of the pre-bid meeting shall be distributed to all bidders who have acquired the BD from the Procuring Entity. Any modification to the BD that may become necessary as a result of the pre-bid meeting shall be made by the Procuring Entity via issuance of an addenda pursuant to ITB 8. Minutes of pre-bid meeting are not modification document to the BD. Nonattendance at the pre-bid meeting will not be a cause for disqualifying a bidder.

	7.
Amendment of the BD
	7.1. The amendment of the BD shall be done before the bid closing time through the isuance of addenda to the BD.

7.2. An addendum to the BD is considered part of the BD and shall be communicated in writing to all bidders who have obtained the BD from the Procuring Entity.

7.3. The time for sending an addendum to the BD to bidders who have acquired the BD from the Procuring Entity shall be stipulated in the BDS. To give bidders reasonable time modify their bids, the Procuring Entity may decide to extend the deadline for the bid closing time, pursuant to ITB 21.2. The bidders are required to acknowledge their receipt of the addendum in writing to the Procuring Entity by one of the following means: in-person delivery, by post, fax or email.

	8.
 Cost of bidding
	The bidder shall bear all costs associated with the preparation and submission of its Bid. In no case the Procuring Entity be responsible or liable for those costs relating to the participation in bid of bidder.

	9.
 Languague of Bid
	The Bid, as well as all correspondence and documents relating to the bid exchanged by the bidder and the Procuring Entity, shall be written in the language specified in BSD.



	10. Document comprising the Bid
	The Bid shall comprise the Financial Proposal and Technical Proposal as follows:

10.1. Technical Proposal should comprise the administrative file, legislative, qualifications profile, technical proposal of bidder as required of the BD. Specifically as follows: 
a) Letter of Bid of Technical Proposal as stipulated in Section 11 ITB;

b) Joint Venture Agreement in case the bidder is a joint venture according to Form 03 Chapter IV – Bid Forms;

c) Bid Security in accordance with Section18 ITB;

d) Documents evidencing bidder’s eligibility in accordance with Item 4.1 ITB;
dd) Documents proving eligibility of the person who signs the submission letter in accordance with Section 19.3 ITB;

e) Documents proving qualification and experience of bidder in accordance with Section 12 ITB;

g) Technical proposal in accordance with Section 13 ITB.

10.2. Financial Proposal shall include the following contents:

a) The Letter of Bid of Financial Proposal in accordance with Section11 ITB;

b) Financial Proposals and schedules with full information in accordance with ITB 12 and ITB 14.

10.3. Alternative Technical Proposal in the Bids in accordance with Section 15 ITB, along with financial proposal related to alternative technical proposal (if any);

10.4. Other contents according to the BDS.

	11.
 Letter of Bid and schedules
	The Letter of Bid of Technical Proposal, The Letter of Bid of Financial Proposal and Schedules shall be prepared using the relevant forms furnished in Chapter IV – Bid Forms.

	12.
 Documents evidencing the qualifications and experience of bidders. 
	Bidder shall provide the necessary information in Chapter IV – Bid Forms to prove its qualifcations and experience to perform the contract as specified in Chapter III – Evaluation Criteria. Original documents shall be ready to serve for verification as required by Procuring Entity.   In case applying the  prequalification, when submitting bids, if the bidder change their qualification and experience from perviously quoted in the prequalification document, the bidder is required to update their qualifications and experience; in case there is no change in the qualifications and experience, bidder should  submit commitment in writing of fully meeting the requirement of competing the procurement package. 

	13. Documents comprising the Technical Proposal 
	The Bidder shall furnish a Technical Proposal including a statement of work methods, equipment, personnel, Schedule and any other information as stipulated in Chapter IV, Bid Forms, in sufficient detail to demonstrate the adequacy of the Bidders’ proposal to meet the work requirements  and the completion time. 

	14. Bid Price and discount
	14.1. Bid Price means Price written in letter of bid and in Price schedules including all costs (regardless Price reduction) to implement the procurement package according to requirement in Section 2 – Works requirement.

14.2. The Bidder shall submit a bid for the whole of the Works described  in Section 1.1 ITB and fill unit Price, amount for all items of the Works specified in column “Description” in the Summary Table of Bid Price, as stipulated in Form No.20, 21, 22, 23 Chapter IV – Bid Forms. In case in columns “Unit rate” and “amount”, bidder does not fill in or fill in as ‘‘0’’, this shall be deemed that Bidder has allocated prices of this work into other works under the procurement package, bidder shall be responsilbe to fullfil those works according to requirements specifield in the BD and will not be paid by the Employer during the performance of the contract. 

14.3. In case the bidder offers a discount, the bidder can either state directly it in the letter of bid or mention this separately in a Letter of Discount. In the former case, Bidder shall specify content and method of discount for specific items in Column “Description”. If the method of discount is not clearly specified, this is deemed to be equally reduced by ratio for all items mentioned in the column “Description”. In the latter case, the Letter of Offer may be put together in the Financial Proposal or submitted separately but it must reach the Procuring entity before the bid closing time. If the Letter of Discount is submitted seperately, it shall be done according to Sections 20.2 and 20.3 ITB. The Letter of Discount shall be preserved by the Procuring entity as part of the Bid and opened at the same time with the Bid. 

14.4. Bidder shall be responsible for the bid price to complete the works as required in the BD, in case Bidder has abnormal unit price, the Procuring Entity may request Bidder to clarify the structure of that unit price as regulated in Section 27, ITB.

The bid price shall include all taxes, fees, charges (if any) as of the date 28 days before the bid closing time. If Bidder declares that its bid price does not include taxes, fees, charges, its Bid shall be disqualified.

14.5. Where the procurement package is divided into many independent lots and partial bid is allowed as in the BDS, Bidder can bid for one or many lots of the procurement package. Bidder shall bid for all items in the lot(s) for which it bids. Where Bidder offers a discount, it shall clearly quote the rate and methodology of discount for each lot in accordance with ITB 14.3.

14.6. The Bid Price shall be fixed. Where Price adjustment is allowed during the contract performing period as stipulated in the contract conditions, bidder shall propose price adjustment data according to Form 24 Chapter IV – Bid forms in order to support Price adjustment in accordance with Section 35 PCC in Chapter VII – Particular Contract Conditions.

14.7. In case bidder discovers the quantity of work items specified in the column “Description” is inaccurate against the design, Bidder can notify the Procuring Entity and prepare a separate price offer for this different portion of work for the Procuring Entity’s consideration. Bidder shall not include this quantity differential into its bid price. 

	15.
 Proposal of alternative technical solution in Bid 
	15.1. Only when the BD explicitly states in BDS that proposal of alternative technical solutions is allowed, then alternative technical solutions are considered. 

15.2. The alternative technical solution shall be only considered when the main solution is evaluated to be responsive and Bidder is reanked first. In this case, Bidder shall provide all necessary information so that the Procuring entity could assess the alternative technical solution, including: explanatory statements, drawings, specifications, construction method, and other related information. The evaluation of  alternative technical solution in bid will be proceeded in accordance with section Mục 6 Chapter III – Bid evaluation criteria.

	16.
 Bid currency and payment currency
	Bid currency and payment currency are stipulated in the BDS. 



	17.
 Effective period of Bids
	17.1. Effective Period of a Bid (including Technical Proposal and Financial Proposal) shall not be shorter than the required period specified in the BDS. Technical Proposal and Financial Proposal with an effective period shorter than required shall not be further evaluated. 
17.2. Where necessry, before the effective period of Bids expires, the Procuring Entity may request bidders to extend the effective period of their Bids (both Technical Proposal and Financial Proposal), and at the same timerequest bidders to extend accordingly the effective period of bid security (equal to effective period of Bids after extension plus 30 days). If a bidder does not accept to extend its bid, the bid shall not be further considered and the bidder will have the bid security returned. If bidders accept the request for extension, they shall not change any content of the Bids. The request for extension and responses thereto shall be made in writing. 

	18.
Bid Security


	18.1. The Bidder shall furnish as part of its bid a bid security before bid closing time either in a form of guarantee issued by a bank or financial institution which is legally operating in Vietnam or in the form of a deposited check in accordance with ITB 18.2. In the case of a bank guarantee, the bid security shall be submitted either using the Form 04 Letter of Guarantee in Chapter IV, Bid forms, or in another substantially similar format provided that this shall include basic contents of bid security. If the effective period of a bid is extended according to Section 17.2 ITB, the effective period of bid security shall be extended accordingly.

In case of bidder as a joint venture, the bid security method shall be done by either of the two following ways:

a) Each member of the joint venture will undertake the bid security separately provided that the total amount shall not be lower than the required amount specified in Section 18.2 ITB; if the bid security of a member in the joint venture is determined as non-responsive, the Bid of that joint venture shall not be further considered, evaluated. If any member in the joint venture violates the legal regulations causing the forfeiture of its bid security as specified in Section 18.5 ITB, the bid security of all members in the joint venture shall be forfeited accordingly;

b) Members in the joint venture agree for one member to be responsilbe for undertaking the bid security for itself and for other members in the joint venture. In this case, the bid security may include name of the joint venture or name of the member responsible for performing the bid security for the whole joint venture provided that the total amount shall not be lower than required in Section 18.2 ITB. If any member of the joint venture violates legal regulations causing the forfeiture of the bid security as specified in Section 18.5 ITB, the bid security shall not be returned.
18.2. The amount, currency and effective period of bid security shall be specified in the BDS.
18.3. Bid security is deemed to be non-responsive under one of the following cases: having smaller amount or shorter effective period than required in Section 18.2 ITB, having wrong name of the Procuring Entity (the beneficiary), not being original and not having authorized signature, or including disadvantageous conditions for the Procuring Entity.

18.4. Unsuccessful bidders will have their bid security returned or released within the maximum time as specified in the BDS, from the bid selection result announcement. For the selected bidder, the bid security will be returend or released once the bidder undertakes performance security as required.

18.5. Bid security shall not be returned in any of the following cases:

a) The bidder withdraws their Bid (either Technical Proposal or Financial Proposal, or both) after the bid closing time and within the bid effective period;

b) The bidder violates procurement law which results in cancellation of procurement as stipulated in paragraph d, Section 39.1 ITB;

c) The bidder fails to provide performance security as stipulated in Section 41, ITB;

d) The bidder fails to proceed with or refuse to enter into contract negotiation within 5 working days upon receipt of invitation for contract negotiation from the Procuring enity, except force majeure;

đ) The bidder fails to proceed with or refuses to enter into contract finalisation and conclusion within the period specified in the Letter of Acceptance sent by the Procuring Entity, except force majeure.

	19. Format and Signing of Bid 
	19.1. The Bidder shall prepare one original of the documents  comprising the bid including: 1 orginal of Technical Proposal, 1original of Financial Proposal in accordance with Section 10 ITB and as many copies of Technical Proposal and Financial Proposal as required in the BDS. On the over page of the document, it shall be clearly marked “ORIGINAL TECHNICAL PROPOSAL”, “ORIGINAL FINANCIAL PROPOSAL”, “COPY OF TECHNICAL PROPOSAL”, or “COPY OF FINANCIAL PROPOSAL” respectively.
In case of modification or substitution of Technical Proposal and Financial Proposal, Bidder shall prepare an original and a number of copies as specified in the BDS. On the cover page of the documents shall be marked “ORIGINAL MODIFICATION OF TECHNICAL PROPOSAL”, “COPY OF MODIFICATION OF TECHNICAL PROPOSAL” “ORIGINAL MODIFICATION OF FINANCIAL PROPOSAL”, “COPY OF MODIFICATION OF FINANCIAL PROPOSAL”, “ORIGINAL SUBSTITUTION OF TECHNICAL PROPOSAL”, “COPY OF SUBSTITUTION OF TECHNICAL PROPOSAL”, “ORIGINAL SUBSTITUTION OF FINANCIAL PROPOSAL”, “COPY OF SUBSTITUTION OF FINANCIAL PROPOSAL”.

Where the bidder has an alternative technical solution in accordance with Section 15 ITB the Bidder shall prepare 1 original and as many copies as specified in the BDS. In the front page shall be clearly marked “ORIGINAL PROPOSAL OF ALTERNATIVE TECHNICAL SOLUTION”, “COPY OF PROPOSAL OF ALTERNATIVE TECHNICAL SOLUTION”.  

19.2. Bidder shall be responsible for the consistency between the original and copies. In case of differences between the original and the copies, such differences shall be handled in accordance with the BDS.

19.3. The original of Bid (Technical Proposal and Financial Proposal) shall be typed or written in indelible ink, and have its pages numbered continuously. Letter of bid, letter of discount (if any), supplement or clarification of Bid, price schedule and other forms in Chapter IV – Bid forms shall be signed and sealed (if any) by legal representative of bidder or authorized person; in case of authorization, Bidder is required to submit with its bid a Power of Attorney according to Form 02 Chapter IV – Bid forms as well as a true certified copy of Company charter, Branch establishment decision or other documents proving authority of the authorized person. 
19.4. If the bidder is a joint venture, the Bid shall be signed by legal representative of all members in the joint venture or by the member representing the joint venture bidder according to joint venture agreement. To ensure that all members of the joint venture are legally bound, the joint venture agreement document shall be signed by legal representative of all members in the joint venture.
20.5. Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the letter of bid.

	20. Sealing and Marking of Bids 
	20.1. The Technical Proposal envelope shall contain the original and the copies and be clearly marked “TECHNICAL PROPOSAL”. The Financial Proposal envelope shall contain the original and the copies and be clearly marked “FINANCIAL PROPOSAL”

If there is any revision or replacement of Technical Proposal or Financial Proposal, the modification or substitution documents (including the original and the copies) shall be put into separate envelopes and clearly marked “MODIFICATION OF TECHNICAL PROPOSAL”, “SUBSTITUTION OF TECHNICAL PROPOSAL”, “MODIFICATION OF FINANCIAL PROPOSAL”, “SUBSTITUTION OF FINANCIAL PROPOSAL”.

If the Bidder has a Proposal of Alternative Technical Solution (including technical proposal and financial proposal), it shall be put into a separate envelope and be clearly marked “PROPOSAL OF ALTERNATIVE TECHNICAL SOLUTION”.

All of the envelopes containing Technical Proposal, Financial Proposal, Modification of Technical Proposal, Modification of Financial Proposal, Substitution of Technical Proposal, Substitution of Financial Proposal (if any); and Proposal of Alternative Technical Solution (if any), shall be sealed. The sealing of envelopes is at the discretion of the Bidder.

20.2. The outer envelopes shall:

a) Bear the name and address of the Bidder;

b) be addressed to the Procuring Entity in accordance with ITB Section 21.1;

c) bear the name of the procurement in accordance with ITB Section 1.2; and 

d) bear a warning “Do not open before the time and date for Technical Proposal  opening” for envelopes of Technical Proposal, Modification of Technical Proposal, or Substitution of Technical Proposal (if any); or “Do not open before the time and date of Financial Proposal opening” for envelopes of Financial Proposal, Modification of Financial Proposal, or Substitution of Financial Proposal (if any).

20.3. If the envelopes are not sealed or the seals thereof are lost during the process they are transferred to the Procuring Entity, or they are not marked as required in ITB 20.1. and 20.2, the Bidder shall be responsible for those violations. The Procuring Entity will assume no responsibility for the confidentiality of the bid if the Bidder fails to comply with the above requirements.

	21. Bid closing time
	21.1. A bidder may deliver its bid in person or send the bid to the PE’s address, but the bid must reach the PE no later than the bid closing time specified in the BDS. The PE must take in bids of all the bidders who submit prior to the bid closing time, including those who have not bought or acquired the Bidding Documents from the PE. Any Bidder that has not bought the Bidding Documents must pay the PE an amount equal to the selling price for a set of Bidding Documents before its Bid is taken in.
21.2. The PE may extend the bid closing time by amending the Bidding Documents in accordance with ITB Section 7. In such case, all the rights and obligations of the PE and Bidders set forth together with the original deadline shall thereafter be subject to the new deadline as extended.

	22. Late Bids
	The Procuring Entity shall not consider any Bids that arrive after the bid closing time. Any Bid received by the Procuring Entity after the bid closing time shall be declared late, rejected, and returned unopened to the bidder.

	23. Withdrawal, Substitution, and Modification of Bids
	23.1. After submitting the Bid, the bidder may modify, substitute or withdraw its Bid by sending a notice duly signed by the legal representative of Bidder, in the case of authorization, a Power of Attorney shall be enclosed according to Section 29.3 ITB. The modification or subtitution of the Bid shall accompany the corresponding notice and shall satisfy the following conditions:
a) Being prepared and submitted by Bidder to the Procuring Entity in accordance with Sections 19 and 20 ITB with the outer of the envelope containing the notice clearly marked “MODIFICATION OF TECHNICAL PROPOSAL”, “MODIFICATION OF FINANCIAL PROPOSAL”, “SUBSTITUTION OF TECHNICAL PROPOSAL”, “SUBSTITUTION OF FINANCIAL PROPOSAL”, or “WITHDRAWAL OF BID” respectively; and

b) received by the Procuring Entity prior to the deadline prescribed for submission of bids, in accordance with ITB Section 21.1.

23.2. Bids requested to be withdrawn in accordance with ITB Section 23.1 shall be returned unopened to the Bidders.

23.3. No bid may be withdrawn, substituted, or modified in the interval between the deadline for submission of bids and the expiration of the effective validity specified by the Bidder on the Letter of Bid or any extension thereof.

	24. Confidentiality 
	24.1. Information relating to the evaluation of bids, and recommendation of contract award, shall not be disclosed to bidders or any other persons not officially concerned with such process until publication of the bidder selection result. Under no circumstances, may information contained in a bid be revealed to (an)other bidder(s), except for information disclosed at the opening of Technical Proposals or Financial Proposals.

24.2. Except for cases of bid clarification prescribed in  ITB Section 25 and the negotiation of contract, the Bidder is not permitted to contact the Procuring Entity on any matter related to its bid and the procurement from the bid opening time until the publication of bidder selection result.

	25. Clarification of Bids


	25.1. After the openings of Technical Proposals and Financial Proposals, the Bidder is responsible for clarifying its Technical Proposal or Financial Proposal at the request of the Procuring Entity. Any request for clarification of the Procuring Entity and any response of the Bidder shall all be in writing. In the event that a Technical Proposal lacks documentary evidence establishing the Bidder’s eligibility, qualifications and experience, the PE shall request the Bidder to clarify and supplement the bid with that documentary evidence of bidder eligibility, qualifications and experience. Regarding technical and financial proposals of the Bid, clarification shall not change the substance of the bid and the bid price already submitted. The Bidder shall inform the Procuring Entity in writing of receipt the request for bid clarification by any of the following means: in-person delivery, post, fax or email.
25.2. The bid clarification between the Bidder and the PE shall be in writing.

25.3. During the period prescribed in the BDS, in the event that the bidder, on its own, detects that its bid lacks documentary evidence establishing the Bidder’s eligibility, qualifications and experience, the Bidder may, at its own initiatve, send such clarification to the PE. The PE shall accept such clarification for consideration and evaluation; clarification documents on the Bidder’s eligibility, qualifications and experience shall be an integral part of the Bid. The PE shall notify the Bidder in writing of receipt of clarification documents via any of the following ways: in-person delivery, post, fax or email.

25.4. The clarification of Bids shall be made between the PE and the concerned Bidder only. The contents of bid clarification shall be treated by the PE as an integral part of the Bid. Regarding clarification that directly affects the evaluation of the Bidder’s eligibility, qualification and experience, technical requirements or financial requirements, if the deadline for clarification expires, but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the PE, the PE shall evaluate the Bid based on documents submitted by the bidder prior to the bid closing time.

25.5. Where necessary, the PE may send a written request to a bidder who is likely to win the contract, asking the bidder to a in-person meeting with the PE for clarification of its bid. Such bid clarification shall be recorded in writing and shall ensure transparency and objectiveness.

	26.
 Deviations, Reservations, and Omissions 
	During the evaluation of bids, the following definitions apply:
26.1. “Deviation” is a departure from the requirements specified in the BD; 

26.2. “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the BD; and

26.3. “Omission” is the failure to submit a part or all of the information or documentation required in the BD.

	27. Determination of Responsiveness
	27.1. The procuring entity’s determination of a bid’s responsiveness is to be based on the contents of the bid itself, as defined in ITB 10. 

27.2. A substantially responsive Bid is one that meets the requirements of the BD without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would affect considerably the scope, quality, or using effectiveness of work that regulated in contract; limit considerably and inconsistent with the BD, the Procuring Entity’s rights or the Bidder’s obligations under the Contract; 

b) If rectified, would affect unfairly the competitive position of other bidders presenting substantially responsive bids.

27.3. The procuring entity shall examine the technical aspects of the bid submitted in accordance with ITB 13 and technical proposal examine to confirm that all requirements of Part 2 – Works requirements have been met without any material deviation or reservation, or omission. 

27.4. If a bid is not substantially responsive to the requirements of BD, it shall be rejected and may not subsequently be made responsive by correction of the material deviation, reservation, or omission

	28. 
Nonmaterial nonconformities
	28.1. Provided that a Bid is substantially responsive, the Procuring Entity may accept any nonconformity in the Bid that does not constitute a material deviation, reservation or omission. 

28.2. Provided that a bid is substantially responsive, the Procuring Entity may request that the Bidder submit the necessary information or documentation within a reasonable period of time, to rectify nonmaterial nonconformities or omissions in the bid related to documentation requirements.  Such omission shall not be related to any aspect of the price of the Bid.  Failure of the Bidder to comply with the request may result in the rejection of its Bid.

28.3 Provided that a bid is substantially responsive, the Purchaser shall rectify quantifiable nonmaterial nonconformities related to the Bid Price.  To this effect, the Bid Price shall be adjusted, for comparison purposes only, to reflect the price of a missing or nonconforming item or component. 

	29.
 Subcontractor 
	29.1. The main contractor (Contractor) is entitled to enter into agreements with subcontractors mentioned in the list as prescribed in Form 18(a) of Chapter IV – Bid forms. The use of subcontractors shall not give rise to a change in the responsibilities of the Contractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities related to the portion(s) of work performed by the subcontractor(s). A subcontractor’s qualifications and experience shall not be considered when the Contractor’s bid is evaluated (except where the BD explicitly allows the use of special subcontractors). The Contractor itself must meet all qualification requirements (without consideration of qualifications and experience of subcontractors).

If the Contractor, in its bid, neither proposes the use of subcontractor for any particular task or nor anticipates the portion(s) of work to be performed by subcontractors, it shall be construed that all the work under the procurement is to be performed by the Contractor. If any subcontractor is subsequently employed during the performance of the contract, the Contractor shall be regarded as having committed the practice of “contract assignment” as prescribed in ITB Section 3.

29.2. The Contractor is only allowed to subcontractors to perform the tasks with a total value for subcontractors not exceeding the percentage share of the bid price as specified in the BDS.
29.3 The Contractor shall not use subcontractors for tasks other than those explicitly stated in the Bid to be performed by subcontractors; the replacement or addition of subcontractors into the list of subcontractors stated in the Bid and the use of subcontractors beyond the specified percentage share as indicated in Section 29.2 ITB shall only be in the presence of a good, legitimate reason and subject to the  Employer’s approval; the use of subcontractors beyond the tasks stated in the Bid to be performed by subcontractors, or use of subcontractors not included in the list of subcontractors in the bid, in the absence of the Employer’s approval shall be regarded as a practice of “contract assignment”.
29.4. The Employer may permit the Contractor to use special subcontractor as prescribed in the BDS. The Contractor shall make a list of special subcontractors with their respective qualifications and work experience using form No. 18(b) of Chapter IV – Bid forms. The PE shall evaluate qualifications and experience of those special subcontractors according to the criteria prescribed in Clause 2.3. Section 2 Chapter III – Bid Evaluation Criteria. If the special subcontractor fails to meet requirements set forth in the BD and the Contractor’s qualifications and experience fail to respond to requirements set forth for the portion of work to be performed by the special contractor, the bid shall be considered as non-responsive.

	30. Preference in contractor selection
	30.1. Principles for preference: 

a) Where, after considering preference, if the bids are ranked equal to each other, then the bidder having the higher proposed domestic costs or using more local employees (measured by share of total wage and salary payable in the bid) shall be given preference;

b) Where a bidder is eligible for more than one preference, such bidder shall only be entitled to the highest preference in accordance with the bidding documents;

c) Where after the consideration of preferences, if the bids are ranked equal, then local bidders from the place(s) where the procurement package(s) is/are implemented shall be given preference in higher ranking.

30.2. Eligibility for preference and the calculation of preference margins are specified in the BDS.

	31. Opening of Technical Proposals 
	31.1. Except for cases specified in Section 22 and 23 ITB, the Procuring Entity shall publicly open and read out loud and clearly the information in accordance with Section 31.3 ITB from all the Technical Proposals received before the bid closing time. The opening shall be publicly carried out at the time and place specified in the BDS in the witness of representatives of bidders participating in the opening ceremony and representatives of relating agencies and organizations. The opening of Technical Proposals does not depend on the presence or absence of representatives of bidders.

31.2. If a bidder requests to withdraw or replace its Bid, firstly the Procuring Entity shall open and read out loud and clearly the information in the envelope containing the notice clearly marked “WITHDRAWAL OF BID” at the outside, and the envelop containing the Bid to be withdrawn shall be returned unopened to bidder. No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at the bid opening. 

Next, the Procuring Entity shall open and read out loud and clearly the information in the envelope containing notice with marking “SUBSTITUTION OF TECHNICAL PROPOSAL” at the outter and this Substitution shall replace the initial Technical Proposal. The replaced one shall be returned unopened to the bidder. No substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to request substitution and is read out at the opening ceremony. 

For envelopes containing notice of “MODIFICATION OF BID”, the enclosed notice shall be opened and read out loud and clearly together with the corresponding modification of Bid. No Bid amendment shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification and is read out at the opening. Only Technical Proposals that are opened and read in the opening ceremony shall be further considered and evaluated.

31.3. The opening procedure shall be conduted for each Technical Proposal in the alphabetical order of bidders’ names and follows the sequence of steps below:

a) Checking the seal;

b) Opening the original of Bid, bid modification (if any) or bid substitution (if any) and read out loud and clearly the following information: name of bidder, effective period of Technical Proposal, time period for contract performance as indicated in the Technical Proposal, value of bid security and other information that the Procuring Entity feels necessary;
c) Reading out loud and clearly the number of copies of Technical Proposals and other related information, including information on the bidder’s proposal of alternative technical solution (if any); 

d) The representative of the Procuring Entity countersigning originals of Letter of Bid of Technical Proposal, Power of attorney (if any), Joint Venture Agreement (if any), and Bid Security. No Bid shall be rejected at Bid opening except for late bids, in accordance with Section 23 ITB.
dd) The Procuring Entity and bidders participating the opening ceremony of Technical Proposals shall seal the envelopes marked “FINANCIAL PROPOSAL”, “MODIFICATION OF FINANCIAL PROPOSAL”, “SUBSTITUTION OF FINANCIAL PROPOSAL”; the sealing shall be agreed on by the Procuring Entity and bidders. After sealing, the PE shall preserve such envelopes as confidential documents until Financial Proposals are opened as prescribed in ITB Section 33.

31.4. The PE shall prepare the Bid opening minutes that shall include the information prescribed in ITB Section 31.3. The minutes of Bid opening shall be countersigned by the representatives of the PE and the Bidders participating in the Bid opening. The lack of any signature of the Bidders in the minutes shall not render such minutes null and void. A copy of the minutes shall be distributed to all Bidders who participate in the bid opening.

	32. Technical Proposal  Evaluation
	32.1. The Procuring Entity shall apply criteria mentioned in this Section and method for evaluation prescribed in BDS to evaluate the Technical Proposals. Any other criterion or method other than those mentioned above shall not be permitted to apply.

32.2. Inspection and evaluation the validity of the Technical Proposal:

a) The inspection and evaluation of the validity of the Technical Proposal shall comply with Section 1 of Chapter III - Evaluation and Qualification Criteria; 

b) The bidders having valid Technical Proposal shall be considered further.

32.3. Qualification evaluation:

a) The evaluation of Bidder’s qualification shall comply with Section 2 of Chapter III - Evaluation and Qualification Criteria 

b) The bidders satisfying qualification requirements shall be considered further.

32.4. Technical evaluation:

a) The Technical evaluation shall comply with Section 3 of Chapter III - Evaluation and Qualification Criteria; 

b) The bidders satisfying technical evaluation shall be considered further as prescribed in Section 4, 5 of Chapter III - Evaluation and Qualification Criteria. 

32.5. If the procurement is divided into independent lots as prescribed in ITB Section 14.5, the bid evaluation shall comply with Section 7 of Chapter III - Evaluation and Qualification Criteria equivalent to the lot in which the Bidder participates. 

32.6. List of bidders satisfying technical requirements  shall be approved in writing. The Procuring Entity shall send the List of bidders satisfying technical requirements to all bidders, which contains invitations of bidders satisfying technical requirements to open Financial Proposal, together with time and location of opening Financial Proposal.

	33. Financial Proposal Opening
	33.1. The Financial Proposal opening shall be held in public at the address, date and time specified in the Notification of List of bidders satisfying technical requirements, in the witness of participants being Bidders’ representatives and relevant agencies and organizations. The Financial Proposal opening shall be conducted regardless of the absence of any Bidder’s representative. 

33.2. At the Financial Proposal opening, the Procuring Entity shall announce List of bidders satisfying technical requirements and then check seals of the envelopes marked “FINANCIAL PROPOSAL”, “MODIFIED FINANCIAL PROPOSAL”, and “SUBSTITUTE FINANCIAL PROPOSAL”.

33.3. First, envelopes marked “SUBSTITUTE FINANCIAL PROPOSAL” shall be opened and read out and exchanged with the corresponding Substitute Financial Proposal, and the Substitute Financial Proposal shall not be opened, but returned to the Bidder. No Financial Proposal substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to request the substitution. 

Envelopes marked  “MODIFIED FINANCIAL PROPOSAL” shall be opened and read out with the corresponding Financial Proposals. No Financial Proposal modification shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification. Only envelopes that are opened and read out at the Financial Proposal opening shall be considered further. 

33.4. The Financial Proposal opening shall be conducted to every Financial Proposal according to the alphabet order of the Bidders’ names and following procedures:

a) All other envelopes, including original, modified or substitute bid (if any) shall be opened and reading out: the name of the Bidder, validity period of Financial Proposal, Bid Prices of Bid Submission Form in the Financial Proposal, the Bid Prices mentioned in the Table of bid price, value of discounts (if any), validity period of Financial Proposal and other details as the Procuring Entity may consider appropriate. If the procurement is divided into independent lots, the prices and discounts (if any) thereof shall be read out. Only discounts read out at the Financial Proposal opening shall be considered further;

b) Quantity of photocopies of Financial Proposal and other details shall be read out;

c) Representative of the Procuring Entity shall countersign original copy of Financial Proposal and Letter of Discount (if any). No Financial Proposal of a bidder whose name mentioned in the List of bidders satisfying technical requirements shall be rejected at Financial Proposal opening. 

33.5. The Procuring Entity shall prepare a record of the Financial Proposal opening that shall include information prescribed in ITB 33.2, 33.3 and 33.4. The record of Financial Proposal opening shall be countersigned by the representative of the Procuring Entity and bidders participating in the Financial Proposal opening.  If any signature of the Bidder is left in the record, it shall be invalid. A copy of the record shall be distributed to all Bidders who satisfy technical requirements. 

	34. Financial Proposal Evaluation and Ranking of bidders
	34.1. The Procuring Entity shall apply criteria mentioned in this Section and method for evaluation prescribed in BDS to evaluate the Financial Proposals. Any other criterion or method other than those mentioned above shall not be permitted to apply.

34.2. Inspection and evaluation the validity of the Financial Proposals:

a) The inspection and evaluation of the validity of the Financial Proposals shall comply with Section 4 of Chapter III - Evaluation and Qualification Criteria;

b) The bidders having valid Financial Proposals shall be considered further and ranked.

34.3. Detailed evaluation of Financial Proposal and ranking of bidders:

a) Detailed evaluation of Financial Proposals shall comply with Section 5 Chapter III - Evaluation and Qualification Criteria.

b) After carrying out detailed evaluation of Financial Proposal, the Procuring Entity shall submit a List of ranking of bidders for the Investor’s approval. The first-ranking bidder shall be invited to enter into negotiation. The ranking of bidders shall comply with the BDS.

34.4 If the procurement is divided into independent lots as prescribed in ITB Section 14.5, the Financial Proposal evaluation shall comply with Section 7 of Chapter III - Evaluation and Qualification Criteria equivalent to the lot in which the Bidder participates.

	35. Contract Negotiation
	35.1. Contract negotiation shall be based on the following documents:

a) Bid Evaluation report;

b) The bid and bid clarification documents by the bidder (if any);

c) Bidding documents.

35.2. Principles of contract negotiation:

a) No negotiation on the contents proposed by the bidder that are in compliance with the requirements of the bidding documents;

b) If any work item, the quantity indicated in the BOQ is found to be less than the quantity indicated in the design documents during the bid evaluation and contract negotiation, the Procuring Entity shall request the bidder to supplement such quantity based on the offered unit price; in case the bid does not include the unit price, the Procuring Entity shall report to the Employer for consideration and decision on the application of the unit price specified in the approved cost estimate to such quantity as compared to the application or the unit price of another bidder who has  passed the technical evaluation if this unit price is lower than the approved unit price of the procurement package's cost estimate;

c) When negotiating in case of the quantity shortage, if the unit price specified in the bid are not corresponding to the quantity shortage, the lowest unit price of the bids applied by another bidder who meets the technical requirements or the unit price specified in the approved cost estimate, provided that this is the only bidder who has  passed the technical evaluation, shall be used a basis to negotiate the quantity shortage.

35.3. Contents of contract negotiation:

a) Negotiating the insufficient, unclear, unsuitable or inconsistent contents of the bid against those in the bidding documents; negotiating the different contents of the bids that might result in additions, disputes or impacts on responsibilities of contract partners during the contract implementation 

b) Negotiating the deviations identified and proposed solutions (if any) by the bidder in their bid, including proposed changes or alternatives if the bidding documents allow the bidders to propose alternative options;

c) Negotiating the work force:

During the negotiation, the bidder is not allowed to change the key personnel proposed in the bid who are Design Manager, Survey Manager (in works and mixed procurement package which requires the bidder to carry out one or two design steps before the construction) and Chief Site Engineer unless the bid evaluation prolongs over the regulated period or force major which results in the unavailability of the proposed key personnel in the contract implementation. In such cases, the bidder can change their personnel provided that the substituted personnel are of similar or higher qualifications, experience and skill and the bidder does not change the bidding Price; 

d) Negotiating the issues arising during the contractor selection (if any) to complete detail contents of the procurement package 

đ) Negotiating the minor omissions as stipulated in Article 28 of the ITB;

e) Negotiating other necessary contents.
35.4. During the contract negotiation, the negotiating partners shall complete the draft contract; detail provision of the contract, annex to the contract which include detail information on scope of work, price and work schedule.

35.5. Where the contract negotiation is not successful, the Procuring Entity shall report to the Employer for their consideration and decision on inviting the next ranking bidder to the contract negotiation; in case contract negotiations with next ranking bidders are not successful, the Procuring Entity shall report to the Employer for their consideration and decision on cancellation of the procurement package in accordance with Article 39.1.a of the ITB.

	36.
 Conditions on consideration for procurement award
	A bidder shall be considered and recommended for contract award in a procurement when meeting the following conditions:

36.1. Having eligible bids;

36.2. Being responsive to the qualification and experience requirements as specified in Section 2 Chapter III – for evaluating the bids;

36.3. Having submitted a technical proposal that meets the requirements as specified in Section 3 Chapter III – for evaluating the bids;

36.4. Having omissions not exceeding 10% of their bid price;

36.5. Meeting the requirements of BDS;

36.6. Having the recommended award price not exceeding the approved estimated price for the procurement package. Any price that exceeds the cost estimate of the approved package shall be subject to Articles 117.7 and  117.8 of Decree No. 63/2014/ND-CP.

	37.
 Notice of contractor selection results
	37.1. Within the time limit specified in the BDS, the Procuring Entity must send a written notice of contractor selection results to bidders via post or facsimile and post the contractor selection results in the national e-procurement system or the Bidding Newspaper as stipulated. The notice of contractor selection results must include the following contents:

a) Name and number of procurement package;

b) Name of the selected bidder;

c) Current transactional address of the selected bidder;

d) The award price;

đ) Type of contract;

e) Term of the contract;

g) List of unsuccessful bidders and summary the reasons that lead to their failure.

37.2. In case the bidding is cancelled according to Article 36.1 of the ITB, the notice of contractor selection results must clearly indicate the reason of the cancellation of bidding.

37.3. After the notice of contractor selection results has been made as specified in Item 37.1 ITB, if the unsuccessful bidders send written requests for the reasons of their failure, the Procuring Entity shall, within 5 working days before siging the contract, reply them on such.

	38. Notice of the bid acceptance and contract award
	 At the same time of sending the notice of contractor selection results, the Procuring Entity shall send a notice of the bid acceptance and contract award, including the requirement on performance security, completion time, enter into a contract under Form No. 23 as prescribed in Chapter VIII – Contract Templates for selected bidders provided that the bidder has been confirmed to be eligible to good performance of contract. The notice of the bid acceptance and contract award shall be part of the contract dossiers. Where the selected bidder fails to proceed with finalization of the contract, refuses to sign the contract or to lodge performance security within the time limited specified in the the notice of the bid acceptance and contract award, such bidder shall be ruled out and the performance security shall not accordingly be returned as stipulated in Article 18.5.đ of the ITB.

	39. Cancellation of bidding
	39.1. The Procuring Entity shall inform of cancellation of bidding process in the following cases:

a) All bids fail to meet the requirements stated in the bidding documents;

b) Change in the objective and scope of investment stated in the bidding documents;

c) Nonconformities with procurement law and other related laws in the bidding documents or request for proposals, resulting in failure of the selected bidder in satisfying the requirements of procurement for implementation of the procurement package, project;

d) Presence of any evidence for giving, receiving or brokering of bribery, collusion, fraud, abuse of position or power to illegally intervene in procurement, leading to distorted results in contractor selection 

39.2. Organizations or individuals violating procurement law which results in cancellation as stipulated in Articles 39.1.c and 39.1.d of this Law must compensate the relevant parties for the costs the incurred, and shall be treated in accordance with relevant laws. 

39.3. In case of cancellation of bidding as stipulated in Article 39.1 of the ITB, within 5 working days, the Procuring Entity must return the bid security to the bidder, unless the bidder violates Article 39.1.d of the ITB.

	40.
 Conditions for signing of contract
	40.1. At the time of signing, the selected bidder’s bid or proposal shall remain valid.

40.2 At the time of signing, the selected bidder shall remain responsive to the technical and financial requirements to perform the contract. If necessary, the Employer in a project, the procuring entity in recurrent procurement, and central procurement body or the entity demanding centralized procurement must verify the bidder’s capability, and proceed with contract signing only if the bidder remains responsive.

40.3 The Employer in case of a project, the procuring entity in case of recurrent procurement, and centralized procurement body or the entity demanding centralized procurement in case of centralized procurement must ensure the availability of advance funding and payment funding, construction site and other necessary conditions to ensure the progress of implementation as planned.

	41. Performance Security
	41.1. Before the contract becomes effective, the successful bidder must provide performance security in form of a guarantee letter issued by a bank or a credit institution duly operating in Vietnam or make a check deposit following the contents and requirements of Article 5 SCC Chapter VII – Particular conditions of a contract. If the bidder uses the guarantee letter as performance security, it should use Form No. 25 prescribed in Chapter VIII – Contract Template or any other template acceptable to the Employer.

41.2. Performance security shall not be returned to the contractor in the following circumstances: 

a) The contractor refuses to implement the contract, when the contract is already effective; 

b) The contractor breaks its obligation(s) under the contract; 

c) The contractor delays implementation due to his own faults but refuses to extend the validity of performance security.

	42. Handling petitions in procurement
	When considering that their lawful rights and interests are affected, the participating bidder shall have the right to file a petition to the Employer, the competent person, the Consultancy Council about the issues related to the contractor selection process, contractor selection results to the address provided in the BDS. The petition shall be handled in accordance with Article 1 of Chapter XII of Law on Procurement No. 43/2013/QH13 and Article 2 of Chapter XII of Decree No. 63/2014/ND-CP.

	43. Monitoring, supervising the contractor selection process
	Upon detecting any acts or issues that are contrary to the provisions of the law on procurement, a bidder shall be responsible for informing the organization, person in charge of monitoring, supervising as provided for in the BDS.


Chapter II. BID DATA SHEET
	ITB 1.1
	Name of the procuring entity: [insert name of the procuring entity].

	ITB 1.2
	Name of procurement package: [insert complete package name as described in approved procurement plan].
Name of the Project: [insert Project title as described in approved Investment Decision]
Number and identification of lots comprising this procurement package: [insert number and identification of lots (if the procurement package is divided into several independent lots)]

	ITB 1.3
	Contract performing duration: _____[insert detail duảtion according to the approved plan for bidder selection].

	ITB 2
	Source of Funds (or Financial arrangements method): ________ [specify the source of funds or financial arrangements method to pay to the bidder; in case of using ODA Loan, specify Name of the Donor and the funding structure (foreign-funded capital, domestic capital)].

	ITB 4.1 (a)
	Conditions on the enterprise level: _____ [in case the total amount of procurement package is less than 05 billion VND, state: "Small enterprise or micro enterprise as prescribed by Enterprise Law". In case the total amount of procurement package is higher than 05 billion VND, state: "Not applicable”]

	ITB 4.1 (d)
	Ensure fair competition in procurement procedures by the following provisions:

- The Bidder owns no more than 30% of shares or capital contribution of:___[insert name and address of the Employer, the procuring entity], unless the Employer, the Procuring Entity and the Bidder belong to the same State-owned Economic corporation and the products resulting from procurement package are the income of the Employer, and procuring entity and outcome of the Bidder and the main production and business line of the corporation; 

- The Bidder has neither shares nor capital contribution with the contracted consultants; no more than 20% of shares or contributed capital of another organization or individual with each involved parties. Details are as follows:

+ The Consultant to prepare, evaluate and appraise Design documents and Cost Estimates:___[insert name and address of the Consultant (if any)];

+ The Consultant to prepare and appraise Bidding Document:___[insert name and address of the Consultant (if any)];
+ The Consultant to evaluate the Bids; appraise the results of Contractor selection: ___ [insert name and address of the Consultant (if any)].

- The Bidder is not under direct management of the same agency or institution
 with:____ [insert name and address of the Employer, the procuring entity];
- The Bidder is shortlisted and has no more than 20% of shares or contributed capital with the following Bidders
: ___ [specify names and addresses of shortlisted bidders].

	ITB 4.1 (e)
	The Bidder must be listed on National E-Procurement System:______[specify: "Not applicable" if Ministry of Planning and Investment has not issued Guidance document or state: "Applicable" after the regulations relating to this content outlined in the guidelines issued by the Ministry of Planning and Investment have come into force].

	ITB 4.1 (g) 

	For foreign bidder: _____ [In case, the procuring entity can identify which parts in the scope of works of the procurement package can be performed by local contractors, specify: "When participating in the bidding procedure, foreign bidder must enter into partnership with local contractors or outsource local subcontractors. If planning to use subcontractors, the Bidder may propose in its bids the scope of works expected to subcontract to Vietnamese subcontractors without specifically enumerating the names of subcontractors
; the Bidder must submit the commitment enclosed with its Bid confirming that such Bidder shall use Vietnamese subcontractor to perform the works proposed in the Bid if they are awarded with procurement package." In contrast, if the procurement entity determines that the local contractors cannot afford to implement any part of the works of the procurement package, remove this provision].

	ITB 6.1
	Address of the procuring entity (for Bidding documents clarifications purpose only) is:

To:___ [insert name of the procuring entity]
Attention:___ [insert full name of person, if applicable]

Address:___ [insert street address and number]

Floor/ Room number:__ [insert  floor and room number, if applicable]

City:___ [insert name of city or town]

ZIP Code:___ [insert postal (ZIP) code, if applicable]

Telephone:___ [insert telephone number, including country and city codes]

Facsimile number:___ [insert fax number, including country and city codes]

Electronic mail address:___ [insert email address, if applicable]

Requests for clarification should be received by the procuring entity no later than 03 working days
 prior to the Deadline for Submission of Bids.

	ITB 6.3
	The procuring entity [insert “shall” or “shall not’] organize Site Visit.

[If the procuring entity organizes Site visit for the Bidder, specify time and venue].

	ITB 6.4
	Pre-bid meeting [insert “shall” or “shall not”] be organized. [If applicable, specify: expected date, time, venue of the meeting].

	ITB 7.3
	The procuring entity shall send the Amendment of Bidding Document, if any, to all Bidders who have acquired the Bidding Documents from the procuring entity at least ______ working days [insert specific days, ensuring the Bidders have sufficient time to finalize their Bids and at least 10 days
] prior to Deadline for Submission of Bids. 

If the procuring entity fails to send the Amendment of Bidding documents to the prospective bidders as prescribed time, the procuring entity may, at its discretion, extend the deadline for the submission of bids.

	ITB 9

	The Bid, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the Procuring Entity, shall be written in Vietnamese.

Supporting documents and printed literature that are part of the Bid may be in another language provided they are accompanied by an accurate translation of the relevant passages into Vietnamese. In case of absence of the translation, the Procuring Entity may request the Bidder to supplement when necessary.

	ITB 10.4
	The Bidder must submit the following documents: __ [insert names of other necessary documents that the Bidder need to submit together with the Bids in addition to stipulated in Item 10.1, 10.2, 10.3 ITB as required by the scope and nature of the procurement without any restriction on participation of the Bidder. State “Not applicable”, if there is no specific requirement] comprising the Bids.

	ITB 14.5
	Lots comprising the procurement package: __________________ [if the procurement package is divided into several independent lots, specify the work items, scope of works for each lot, and bidding conditions for every lot or several lots. Specify the method to offer the Bid prices for each lot or several lots, Bid Security amount for each lot or several lots of the package].

	ITB 15.1
	The Bidder [state “is allowed” or “is not allowed”] to submit alternative bids.

	ITB 16

	The Bid currency and Payment currency payment is VND.

	ITB 17.1
	The bid validity period (Technical Proposal and Financial Proposal) shall be: ≥ ____days [insert number of days which is not later than 180 days], from the bid closing time.

	ITB 18.2


	The content of Bid Security:

- Amount and currency of Bid Security: _______ [specify the amount and currency of Bid Security. The amount of Bid Security is ranged from 1% to 1.5% of the total amount of the procurement package based on the requirements of the package. If the package is divided into several independent lots, it is necessary to specify the amount of Bid security for every lot].
- Validity of Bid Security: ≥_____ days, since Deadline for Submission of Bids [specify the required days, determined by the period of Validity of the Bids as described in Item 17.1 ITB plus 30 days].

	ITB 18.4
	Bid security of unsuccessful Bidders shall be returned or released no later than ___ [specify the exact days, but not more than 20 days] days, after notifying the result of Contractor selection.

	ITB 19.1
	The number of copies of the Technical Proposal or Financial Proposal is: _____[insert number]. The number of copies of the Technical Proposal or Financial Proposal and the number of copies of modified or substitute Technical Proposal or Financial Proposal, or Alternative Proposals are the same.

	ITB 21.1
	Address of the procuring entity (for the purpose of Submission of the Bids only) is: [insert all necessary and proper information]
To: [insert name of the procuring entity]
- House/Floor/Room number: 

- Name of the street: 

- City:

- ZIP Code: 
Deadline for Submission of the Bids is: _hour   minute, date    month    year__    
[Specify the deadline for Submission of the Bids based on the scale and nature of the procurement package, ensuring to specify a suitable period from the date of first issuance of Bidding documents to the Deadline for Submission of Bids at least 20 and ensure the deadline is not on early working hours of the day so as not to restrict bidders to submit their bids].

	ITB 25.3
	The Bidder, at its own discretion, may submit the documents for Bid clarifications within: ___ days, since the deadline for Submission of the Bid.

[Based on evaluation period, progress of the project and the procurement packages, the procuring entity shall specify proper period that the Bidder can submit documents for Bid clarifications in order to select eligible and experience contractors with feasible solutions to implement the procurement package].

	ITB 29.2
	Maximum amount outsourced to subcontractors: ____ Bid price proposed by the Bidder [subject to the scale and nature of procurement package, the procuring entity specifies the proper percentage].  

	ITB 29.4
	Special subcontractors: ____ [subject to the scale and nature of procurement package, the procuring entity specifies “to be used” or “not to be used”. If the Bidder is allowed to use special subcontractors, the procuring entity must state clearly specialized parts of works for special subcontractors].

	ITB 30.2

	a) The Bidders eligible for preference are those having 25% or higher percentage of female employees and disabilities employees out of total numbers of employees and the minimum employment period is equivalent to the implementation duration of the procurement package and validated during the implementation of the package;

b) Method to consider preference:  if the bids are ranked equal to each other, then the bidder who is eligible for preference is ranked higher than the bidder not subject to preference. Where after considering preference, if the bids are ranked equal to each other, then the local bidder at project site of the procurement package shall be given preference

	ITB 31.1
	The bid opening shall take place at:_____[time, insert hour, minute, day, month and year], at____:

- House/floor/room number: 

- Street: 

- City:

[insert date, time and place of bid opening, provided that the bids are opened within 1 hour from the bid closing time].

	ITB 32.1
	Method for evaluating Bids:

a) Qualification evaluation: pass/fail;

b) Technical-based evaluation: _____[insert detailed technical-based evaluation methods. The Procuring Entity shall, according to scope and nature of the procurement, apply evaluation method either on a pass-fail system or on scale system that is  conformable with evaluation criteria as prescribed in Section 3 of Chapter III - Evaluation and Qualification Criteria];

	ITB 34.1
	c) Financial evaluation: _____[insert detailed financial evaluation methods. The Procuring Entity shall, according to scope and nature of the procurement, apply Lowest bid selection or Lowest-evaluated bid selection or Tech- and Cost-based selection that is conformable with evaluation criteria as prescribed in Section 5 of Chapter III - Evaluation and Qualification Criteria].

	ITB 34.3
	Ranking of bidders: ____[if the Lowest bid selection is applied, then insert: “the Bidder having the lowest Bid Price after error correction and adjustment of deviation, and minus (-) its discount shall be ranked the first Bidder”; 

If the Lowest-evaluated bid selection is applied, then insert: “the Bidder having the lowest evaluated Bid Price shall be ranked the first Bidder”]. 

If the Tech- and Cost-based selection is applied, then insert: “the Bidder having the highest collective score shall be ranked the first Bidder”].

	ITB 36.5
	 [If the Lowest bid selection is applied, then insert: “the Bidder having the lowest Bid Price after error correction and adjustment of deviation, and minus (-) its discount (if any)”;

[If the Lowest-evaluated bid selection is applied, then insert: “the Bidder having the lowest evaluated Bid Price”]. 

If the Tech- and Cost-based selection is applied, then insert: “the Bidder having the highest collective score”].

	ITB 37.1
	Deadline for sending Notification on Contractor selection result is         [specify the days, but no later than 05 working days] working days, since the Employer approves the result of Contractor selection.

	ITB 42
	- The Employer’s Address:______[insert full name, address, telephone number, facsimile number of the Employer];

- The Competent Person’s address:______[insert full name, address, telephone number, facsimile number];

- The Advisory Council’s address: ______ [insert full name, address, telephone number, facsimile number].

	ITB 43
	Address of the organization/individual who has the responsibility of monitoring and supervising: ______ [insert full name, address, and telephone number, facsimile number of the organization/individual authorized by the competent person to supervise/monitor the contraction selection procedure of the package/project (if any)].


Chapter III. BID EVALUATION CRITERIA

Section 1. Examination and determination of responsiveness of technical proposals

1.1. Examination of technical proposals:
a) Examination of the number of copies of technical proposals;

b) Examination of components of a original technical proposal, including a letter of bid, a joint-venture agreement (if any), a written power of attorney authorizing the signatory of the letter of bid (if any); a bid security; documents evidencing bidder’s eligibility; documents evidencing the qualifications and experience of the bidder; a technical proposal and other components of a technical proposal as precribed in Section 10 Instructions to bidders;

c) Examination of consistency between the orginal and copies for the purpose of the detailed evaluation of technical proposals.

1.2. Determination of responsiveness:
A technical proposal is determined responsive where it conforms to the following requirements:

a) There is an original copy of the technical proposal; 

b) There is a letter of bid bearing the signature of the bidder’s legal representative and the seal of the bidder (if any). If the bidder is a joint venture, the letter of bid shall bear the signature of the legal representative of, and seal (if any), of every joint venture member or that of the head member of the joint venture according to the joint venture agreement;

c) The Contract performing duration as stated in the letter of bid shall be in accordance with the technical proposal and meet the requirements stated in the bidding documents; 

d) The validity of the technical proposal shall meet the requirements stated in Section 17.1 of the ITB;

dd) There is a bid security with its value and validity conformable with Section 18.2 of the ITB. Where a bid security is demanded in the form of a letter of guarantee, the letter shall bear the signature of the legal representative of a credit institution or a branch of a foreign bank established in accordance with Vietnam’s laws and regulations; the value and validity of the letter, and the procuring entity’s name (as the beneficiary) shall be conformable with Section 18.2 of the ITB; where a bid security is demanded in the form of a deposit as a check, the procuring entity shall manage the check pursuant to Section 18.4 and 18.5 of the ITB;

e) The bidder’s name shall not appear in two or more technical proposals as the main bidder (individually or in joint ventures). If the procurement includes individual lots, the bidder’s name shall not appear in two or more technical proposals as the main bidder for a particular lot;

g) There is a joint venture agreement bearing the seal (if any) of, and the signature of legal the representative of, every joint venture member; the joint venture agreement  shall specify the subject and estimate percentage of value of work assigned to each member of the joint venture pursuant to Form No. 03 of Chapter IV (Bid Forms);

h) The bidder satisfies the criteria for eligibility as prescribed in Section 4.1 of the ITB.

Bidders whose technical proposals are determined responsive are eligible for qualification and experience evaluation. 

Section 2. Criteria for evaluation of qualification and experience
In the case of joint ventures, qualification and experience of a joint venture is calculated as the aggregation of that of all members of the joint venture on the condition that any member meet the qualification and experience criteria relevant to the work assigned; the joint venture shall be considered non responsive to the qualification and experience requirements if any member in the joint venture fail to meet them.. If the procurement includes individual lots, the bidder’s qualification and experience shall be evaluated against criteria applicable to a particular lot.
Sub-contractors’ qualification and experience will not be considered for evaluation of technical proposals (except that the bidding documents allow use of specialized sub-contractors). The bidder on its own (without taking into account the qualification and experience of the sub-contractor) shall meet the qualification and experience criteria.

In the case of prequalification, the bidder shall provide in its bids updated information on qualification and experience that changed from the time of prequalification; the bidder shall provide a written commitment for eligibility in the case that its qualification and experience has not changed. 

In the case that prequalification does not apply, the evaluation of qualification and experience of the bidder shall comply with Sections 2.1, 2.2 and 2.3 of this Chapter. The bidder is determined responsive to qualification and experience requirements on the condition that it is conformable with Sections 2.1, 2.2 and 2.3 of this Chapter.

2.1. Criteria for evaluation of financial capabilities and experience:

The evaluation of financial capabilities and experience shall follow instructions as belows:

CRITERIA FOR EVALUATION OF FINANCIAL CAPABILITIES AND EXPERIENCE
	Eligibility and qualification criteria
	Compliance requirements
	Documentation submission requirements

	No.
	Subject
	Requirement
	Single bidder
	Joint venture
	

	
	
	
	
	All members combined
	Each Member
	One or more members
	

	1
	History of Non-Performing Contracts
	Non-performance of a contract did not occur as a result of contractor default since 1st January  [Insert year]. ___(1) to the deadline for submission of bids(2).
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 07

	2
	Pending Litigation (3)
	In the case of pending litigation, it is assumed that all pending litigation will be resolved against the bidder, and relating costs shall not exceed___ % (4) of the bidder’s net assets.

(Net assets = Total assets - Total liabilities).
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 08

	3
	Financial requirements

	3.1
	Financial performance
	The bidder shall submit its financial statements for the period from ___ to ___(5) to demonstrate the soundness of the bidder’s financial position.

Net assets of the bidder for the most current year shall be greater than zero.
	Must meet requirement
	Not applicable
	Must meet requirement
	Not applicable
	Form No. 09 enclosed with documentary evidence

	3.2
	Average Annual Construction Turnover
	Minimum average annual construction turnover of VND __________(6), within the last ______(7) years.

Minimum average annual construction turnover is calculated as total certified payments received for contracts for that year. 
	Must meet requirement
	Must meet requirement
	Must meet requirement (relevant to the class of work as assigned)
	Not applicable
	Form No. 10

	3.3
	Financial capabilities requirements
	The bidder shall demonstrate that it has access to, or has available, liquid assets (8) lines of credit, and other financial means (independent of any contractual advance payment) sufficient to meet the financial capabilities requirements  estimated as ______________  VND ____ (9) for the subject contract(s).
	Must meet requirement
	Must meet requirement
	Must meet requirement (relevant to the class of work as assigned)
	Not applicable
	Forms No. 11, 12

	4
	Specific Construction & Contract Management Experience
	A minimum number of similar contracts(10)  specified below that have been satisfactorily and substantially(11) completed as a prime contractor (individually or in joint ventures) or sub-contractor(12) or management contractor(13) over the last ____(14) years (until the deadline for submssion of bids):

(i) N contracts, each of minimum value V  with total value of all contracts equal or more than N x V (N x V = X) or

(ii) a mínimum of N contracts, each of minimum value V, with total value of all contracts equal or more than X
	Must meet requirement 
	Must meet requirement 


	Must meet requirement (relevant to the class of work as assigned)


	Not applicable


	Form No. 13


Note:

(1) Insert number of years. The range is normally 3 to 5 years before the year of deadline for submission of bids.

(2) Non performance includes: 

- Contracts where nonperformance as decided by the employer was not challenged by the contractor;

- Contracts where nonperformance as decided by the employer was so challenged by the contractor but fully settled against the contractor by arbitration or in court.

Non performance shall not include contracts where employer’s decision was overruled by the dispute resolution mechanism. Non performance must be based on all information on fully settled disputes or litigation in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the bidder have been exhausted.

(3) The procuring entity may adopt the criterion. If not, then insert “not applicable” and remove the respective Form No. 08 provided for in Chapter IV – Bid Forms. If yes, insert “applicable”.

(4) If applicable, the procuring entity shall specify the range of 50 – 100% of bidder’s net assets.

(5) Insert the years, which normally covers a 3 to 5 year period (E.g.: from 2012 to 2014. In this case, bidder shall submit its financial statements for 2012, 2013, and 2014).

(6) Normal method to calculate the requirement on average annual construction turnover: 

a) Required average annual construction turnover = (Package price /Contract performing duration by years) x k. 

 “k” in this formula is normally from 1.5 to 2;

b) In the event that the Contract performing duration is less than 1 year:

Required average annual construction turnover = Package price x k. 

 “k” in this formula is normally 1.5.
Bidder shall submit documentary evidence of its construction turnover, such as audited financial statements or payment certification of the employer for past performances or tax declarations or other legitimate documents.

c) In the case of joint ventures, determination of minimum construction turnover required for each member of the joint venture shall be based on value and volume of work undertaken by each member. 

(7) Insert the number of years in accordance with that for which financial statements shall be submitted as provided for in criterion 3.1.

(8) Liquid assets mean cash and cash equivalents, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financing receivables and other assets that can be converted into cash within one year.

(9) Financial capabilities requirement:
a) Where the Contract performing duration is greater than 12 months:

Financial capabilities requirement = t x (Package price /Contract performing duration by months).

 “t” in this formula is normally 3.
b) Where the Contract performing duration is greater than 12 months:

Financial capabilities requirement = 30% x Package price

(10) Similar contracts are contracts successfully completed, in which the construction works is similar to the proposed works, including: 

- Similar in nature and complexity: type and level of the works is equal to or higher than that required by this package, in which the ranking is conformable with the laws and regulations on construction. For the package with particular characteristics, the procuring entity may require that bidder have similar contracts in nature and complexity with regard to main items of the package; 

- Similar in size: the contract value is no less than 70% of the value of the package under evaluation; 

(two works with their level being ranked next to that of the proposed works, and size of each being equal to or greater than 70% of contract value of the package under evaluation shall be determined similar).

- In the event that the bidding documents require that bidder have two or more similar contracts, at least one contract shall be similar to the proposed package in terms of size and complexity. Size of other similar contracts is the summation of smaller contracts, ensuring that the contracts are similar to the fundamental items of the proposed package in terms of nature..

For the package with particular characteristics or in those regions where the capacity of local contractors is limited, the value of the contract is required to be equal to 50% -70% of the value of the package under evaluation and at the same time the contractor is required to demonstrate the similar contracts in terms of nature and complexity with regard to main items of the package.
Subject to the size and nature of the package, similar geographical conditions may be required.
(11) Substantial completion means completion of at least 80% of contract.

(12) For past performances where bidder acted as a member of joint ventures or sub-contractor, only the class of work assigned to the bidder is subject to consideration.

(13) Management contractors are contractors who do not directly carry out part or all of the tasks of the package, but enter into contracts with other contractors for the implementation and manage the performance of the contracted contractors while bearing all responsibilities and risks related to costs, schedule and quality of performance.

(14) Insert the number of years. The range is normally from 3 to 5 years.

2.2. Criteria for evaluation of technical capabilities (1):

a) Key personnel:
The bidder shall demonstrate that it has the personnel for the key positions that meet the following requirements: 

	No.
	Position(2)
	Total work

experience 

(at least __years) (3)
	Experience in

similar work

(at least __years) (4)

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


The bidder shall provide details of the proposed personnel and their experience records in Forms No. 14, 15 and 16 in Chapter IV Bid Forms.

b) Key equipment (5):
The bidder shall demonstrate that it has the key equipment listed hereafter:

	No.
	Equipment type and characteristics
	Minimum Number Required

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	…
	
	


The bidder shall provide details of proposed items of equipment using Form No. 17 in Chapter IV - Bid Forms.
Note:

(1) In the case of bidder being a parent company (e.g. holdings company), the bidder shall specify the class of work assigned to its subsidiaries using Form No. 06 in Chapter IV – Bid Forms. The evaluation of the bidder’s qualifications and experience shall be based on the volume and value of work to be performed by the parent company and its subsidiaries.

(2), (3), (4) Depending on the size and nature of the procurement and pursuant to legals and regulations on construction, the procuring entity shall decide on the requirements of key personnel such as superintendents, technical manager, construction drawings manager, head of construction crew, technical and quality supervisor etc… and minimum years of experience.

 (5) Depending on the size and nature of the procurement, the procuring entity shall decide on the requirements of key equipment and volume.

2.3. Specialized sub-contractors (if any):
Only the specific experience of sub-contractors for specialized works as prescribed in Section 29.4 of the ITB as permitted by the procuring entity will be considered. The particular experience and financial resources of the specialized subcontractors shall not be added to those of the main bidder for purposes of evaluation of qualification and experience of the bidder. The specialized sub-contractors proposed shall be fully qualified for their work proposed, and meet the following criteria:

[insert criteria to evaluate specialized sub-contractors].
Section 3. Technical evaluation criteria

Pass/fail method or 100 or 1,000-point scale shall be used for development of technical evaluation criteria, in which priority is given to the pass/fail method. The development of technical criteria shall be based on factors of the contractor's capacity to meet requirements in terms of drawings, description of tasks, credibility of the bidder obtained from the implementation previous similar contracts and other requirements of the bidding documents.  

The procuring entity shall detail criteria for technical evaluation, including:

- The rationality and feasibility of technical solutions, organization of construction consistent with the proposed construction schedule;

- Construction progress;

- Quality control measures;

- Environmental sanitation and other conditions, such as fire prevention, fire fighting, and labor safety;

- Satisfaction of requirements of the warranty and maintenance;

- Credibility of the bidders derived from the implementation of previous similar contracts;

- Other factors as needed.
3.1. Scoring method 
:

Depending on the size and nature of the procurement, minimum requirements of score may be provided for with regard to a number of general criteria. Minimum requirements of score shall not be lower than 70% of the total technical score. For technically complex procurement, minimum requirements shall be from 80% to 90% of the total technical score. Any bid that has total score (and constituent scores against a number of general criteria) being equal to or greater than the respective minimum requirements shall be determined technically responsive and qualified for financial evaluation.


Examples of technical specifications when scoring method applies is provided in Example 1 of Section 4: Annex to the Standard Bidding Documents.

3.2. Pass/fail method 
:
Depending on the size and nature of the procurement, requirement for each criterion shall be provided for accordingly. With regard to general criteria, only pass/fail is applicable. With regard to fundamental specific criteria, only pass/fail is applicable; with regard to non-fundamental specific criteria, “acceptable” is applicable beside pass/fail, but not exceeding 30% of specific criteria under a general criterion.
A general criterion shall be determined as “pas” when all of its fundamental specific criteria are determined "pass" while non-fundamental specific criteria are determined "pass" or "acceptable".

A technical proposal shall be determined technically responsive if all of its general criteria are determined "pass". Technically responsive proposal shall be eligible for financial evaluation.

Examples of technical specifications when scoring method applies is provided in Example 2 of Section 4: Annex to the Standard Bidding Documents.

Section 4. Examination and determination of responsiveness of financial proposals

1.1. Examination of financial proposals:
a) Examination of the number of copies of financial proposals;

b) Examination of components of a original financial proposal, including a letter of bid, a summary of costs, a breakdown of bid price and other components of a financial proposal pursuant to Section 10 of the ITB;

c) Examination of consistency between the orginal and copies for the purpose of the detailed evaluation of financial proposals.

1.2. Determination of responsiveness:
A financial proposal is determined responsive where it conforms to the following requirements:

a) There is an original copy of the financial proposal; 

b) There is a letter of bid bearing the signature of the bidder’s legal representative and the seal of the bidder (if any). If the bidder is a joint venture, the letter of bid shall bear the signature of the legal representative of, and seal (if any), of every joint venture member or that of the head member of the joint venture according to the joint venture agreement;

c) The bid price as stated in the letter of bid shall be specific and fixed in number and in words, and in line with the total bid price indicated in the Summary of costs. Different bid prices, or a bid price accompanied by conditions disadvantageous to the employer or the procuring entity are not allowed; 

d) The validity of the financial proposal shall meet the requirements stated in Section 17.1 of the ITB;

Bidders whose financial proposals are determined responsive are eligible for detailed financial evaluation.
Section 5. Detailed financial evaluation criteria 

Depending on the nature and size of the procurement, one of the three following methods shall be appropriately used:

5.1. Lowest price selection method 
: 
Determination of lowest price:

Step 1. Determination of bid prices;

Step 2. Correction of errors (pursuant to Note (1));

Step 3. Adjustment of deviations (pursuant to Note (2));
Step 4
. Determination of bid prices after correction of errors and adjustment of deviations, and discounts (if any);

Step 5. Ranking of bidders:

The bid that has the lowest price after correction of errors and adjustment of deviations, and discounts (if any) will be ranked first.
5.2. Evaluated price selection method 
:

Step 1. Determination of bid prices;

Step 2. Correction of errors (pursuant to Note (1));

Step 3. Adjustment of deviations (pursuant to Note (2));

Step 4. Determination of bid prices after correction of errors and adjustment of deviations, and discounts (if any);

Step 5. Determination of evaluated prices:

The determination of evaluated prices is as follows:

GĐG = G ± ΔG

Trong đó:

- G = (bid price ± value of correction of errors ± value of adjustment of deviations) - discounts (if any);

- ΔG is the value of cost factors that are calculated in the same unit for the works lifespan, including:

+ Operation and maintenance costs;

+ Interest expenses (if any);

+ Schedule;

+ Quality;

+ Other factors (if any).

- ΔƯĐ is the value of cost factors to be added to the prices offered by bidders not eligible for preferences.  

Step 6. Ranking of bidders:

The bid that has the lowest evaluated price will be ranked first.

5.3. Quality and cost-based selection method
: applicable to procurement of works in the event that the evaluated price method is non-applicable and the lowest price method fails to deliver efficiency and economy. 

Where quality and cost-based selection applies, scoring method shall be used for technical evaluation. A 100 or 1.000-point scale with that for technical evaluation shall be used for the determination of financial score.

Combined evaluation criteria shall be based on quality and cost requirements. Depending on the size and nature of the procurement, weights given to technical and financial scores shall be predetermined accordingly, ensuring that the weight given to technical score plus that given to financial score equals 100%, in which the weight given to technical score (K) ranges from 10% to 15%, while that given to financial score (G) ranges from 85% to 90%.

Step 1. Determination of bid prices;

Step 2. Correction of errors (pursuant to Note (1));

Step 3. Adjustment of deviations (pursuant to Note (2));
Step 4. Determination of bid prices after correction of errors and adjustment of deviations, and discounts (if any);

Step 5. Determination of financial score: 

Financial score shall be determined based on bid prices after correction of errors and adjustment of deviations, and discounts (if any) as the following:

Financial scoreunder consideration  = [Glowest x (100 or 1.000)] / Gunder consideration
In which: 


- Financial scoreunder consideration: is the financial score of the financial proposal under consideration;

- Glowest: is the lowest price after correction of errors, adjustment of deviations and discounts (if any) among those subject to detailed financial evaluation;

- Gunder consideration: is the price after correction of errors, adjustment of deviations and discounts (if any) of the financial proposal under consideration.

Step 6
. Determination of combined score:

Combined scoreunder consideration = K x Technical scoreunder consideration + G x Financial scoreunder consideration
In which: 


- Technical scoreunder consideration: is the technical score derived from technical evaluation;

- Financial scoreunder consideration: is the financial score derived from financial evaluation;

- K: is the weight given to technical score;

- G: is the weight given to financial score;

- K + G = 100%. The weight given to technical score (K) and that given to financial score (G) shall be predetermined in the bidding documents.

Step 7.  Ranking of bidders:

The bid that has the highest combined score will be ranked first.
Note:

(1) Correction of errors:

 Provided that bids fundamentally meet the requirements of the bidding documents, the correction of arithmetical errors and other errors is conducted on the following principles:

a) Arithmetical errors include errors due to inaccurate addition, subtraction, multiplication or division calculations during calculating bid price. Where there is inconsistency between unit price and total price, the unit price shall be the basis for correction; in case there is abnormal in the unit price due to decimal error (tenfolds, 100 folds, 1,000 folds), the total price shall be the basis for correction. 

When the unit price and amount columns are left blank for filled with “0”, it shall be interpreted that the bidder decided to allocate the price to the other works, and the bidder shall complete such works in accordance with the requirements in the bidding documents and not obtain payments from the employer during the contract implementation.

b) For other errors:

When the amount column is filled in without a corresponding unit price, the unit price shall be determined by dividing that total sum by the quantity; when the unit price is available but the amount column is left blank, the amount shall be determined by multiplying the quantity by the unit price; for a specific item, when both unit price and amount are available but the quantity column is left blank, that quantity shall be determined by dividing the amount by the unit price of that item. When the determined quantity differs with that mentioned in the bidding documents, it shall be regarded a scope of supply error and be adjusted in accordance with Step 3;

- Unit errors: be adjusted according to the requirements of the bidding documents;

- Error mistakenly units: use the "," (comma) instead of the "." (dot) and vice versa, shall be revised to be consistent with the practice in Viet Nam. When The procuring entity determines that comma or dot in unit prices were clearly misplaced in this case, the amount of the item will be the determinant and the unit price shall be corrected;

- If there are errors when adding up to the total amount of money, the total amount shall be corrected according to the amount;

- If there is a difference between the amounts in figures and in words, the amount in words will be used as a legal basis for correction. If the amount in words is related to a spelling error, that amount in figures after correction in accordance with this Section will be used as a legal basis for correction.

(2) Adjustment of deviations:

a) Where there is a scope of supply deviation, the value of missing offer shall be added, the value of redundant offer shall be deducted by the relevant unit price indicated in the financial proposal which contains deviations; 
In the event that the financial proposal includes deviations without unit price, the highest offered unit price for such items taken from other financial proposals that pass the technical evaluation shall be used to adjust the deviation; in the event that the other financial proposals which pass the technical evaluation do not include unit price, the unit price in the approved cost estimate made for the proposed procurement shall be the basis for deviation adjustment; 

In the event that only one bidder passes the technical evaluation, the deviation adjustment shall be made with the relevant unit price of the such financial proposal; in the event that the relevant unit price is absent in the financial proposal, the unit price in the approved cost estimate made for the proposed procurement shall be used as basis for deviation adjustment.

b) In case the bidder issues price reduction announcement letter, error correction and adjustment of deviation shall be based on the bid price before discounts. The percentage of deficient deviation shall be determined by comparison with the bid price indicated in the letter of bid.
Section 6. Alternative technical solutions in the bids (if any)

As permitted under Section 15 of the ITB, the bids will be evaluated as follows: [insert evaluation criteria applicable to alternatie technical solutions].
Section 7. Where the procurement contains multiple lots (if applicable)
If the procurement contains multiple lots as specified by Section 14.5 of the ITB, the evaluation shall be carried out as follows: 

1. The biding documents shall clearly state the conditions for invitation for bids, methods and value of bid security for each lot or multiple lots,  and evaluation criteria and method applicable to each lot or multiple lots so that the bidder considers a method of invitation for bids which corresponds to its capacity; 
2. The evaluation of bids and contract award shall be carried out ensuring that the total recommended award price of the package is the lowest (where the lowest price selection method is applied), or the total evaluated price of the package is the lowest (where the evaluated price selection method is applied) and the recommended award price of the whole package does not exceed the approved package price without comparison to the cost estimates of each lot;

3. In the event that there are no bidders participating in public procurement or no bidders responsive to technical requirements for one or more lots of a package as recorded in the bidding documents, the employer shall report to the competent person for adjustment of bidder selection plan. The adjustment shall be made by transforming such lots into separate new packages the estimated price of which is equal to total estimated costs of the lots. With regard to lots where bidders meet the technical requirements, the selection of bidders shall follow the evaluation principles stipulated in Sub-clause 2 of this Section;

4. In the event that one bidder is selected for all lots, there will be one contract for the package. In the case where multiple bidders are selected for different lots, there will be multiple contracts for the package.

Chapter IV. BID FORMS
A. Bid Forms of Technical Proposal 

Form No.01. Letter of Bid 

Form No.02. Power of Attorney 

Form No.03. Joint Venture Agreement 

Form No. 04. Bid Security

Form No. 05 (a). Declarations of bidder information 

Form No. 05 (b). Declarations of joint venture members’ information

Form No. 06. List of companies performing the parts of the bidding package

Form No. 07. History of unfinished contracts 

Form No. 08. Pending LitigationPending litigationForm No. 09. Financial situation of bidder

Form No. 10. Average annual turnover from construction activity

Form No. 11. Financial resources

Form No. 12. Monthly financial resources for contracts being executed

Form No. 13. Similar contracts performed by bidder

Form No. 14. Table of proposed key personel 

Form No. 15. Curriculum Vitae of key personel 

Form No. 16. Working experience

Form No. 17. Equipment table

Form No. 18 (a). Scope of work items performed by subcontractors

Form No. 18 (b). Declarations of special subcontractors

B. Bid Forms of Financial Proposal  

Form No. 19 (a). Letter of Bid (applicable to the Bidder who has no discount offer or has discount offer submitted in a separate Letter of Discount) 

Form No. 19 (b). Letter of Bid (applicable to the Bidder who has discount offer in the Letter of Bid) 

Form No. 20 (a). Table of bid price (applicable to Lump sum contract)
Form No. 20 (b). Table of bid price (applicable to Fixed Unit Price Contract)
Form No. 20 (c). Table of bid price (applicable to Adjustable Unit Price Contract)
Form No. 21. Table of detailed bid price

Form No. 22. Table of daywork

Form No. 23. Table of provisional sum

Form No. 24. Table of adjustment data (applicable to Adjustable Unit Price Contract)
A. BID FORMS OF TECHNICAL PROPOSAL
Form 01

LETTER OF BID (1)
(of Technical Proposal)

Date: ___[insert date of signing of Letter of Bid]
Bidding package’s name: ____[insert the Bidding package’s name according to the Invitation to Bid]

Project’s name: ____[insert the project’s name]
Invitation to Bid No. ___[insert the number of the Invitation to Bid regarding selective bidding]
To: ___[insert the complete and accurate name of the Procuring Entity]
After carefully studying the Bidding Documents and revisions thereof number ____[insert the number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the Bidding package’s name] in accordance with 

Contract execution period is ____[insert period of time for performing all required tasks of the Bidding package] (2).

Our Bid include Technical Proposal and Financial Proposal separately sealed.
We hereby declare that:

1. We only participate in this Bid as primary bidder. 

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided herein is truthful to be best of our knowledge.

If the our Bid is accepted, we shall provide the Performance Security as prescribed in Section 41 - Instructions to Bidders of the Bidding Documents.

This Bid takes effect within ____(3) days, from __________[date](4).

	
	Legal representative of bidder
[Full name, position, signature and seal](5)


Notes:

(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, effective period of the Bid, which bears the signature and seal (if any) and of the bidder’s legal representative.

(2) The contract execution period mentioned in the Letter of Bid must conform to the technical proposal and work schedule in the Bid.

(3) Insert number of validity days prescribed in ITB Section 17.1. Effective period of the Bid is from the bid closing time to its expiration date as prescribed in the Bidding Documents. The period of time from the deadline time for the submission of bids to 24:00 of the deadline date is considered 01 day.

(4) Insert the deadline date as prescribed in Section 21.1 of the BDS.

(5) If the bidder’s legal representative authorizes his/her subordinate to sign the Letter of Bid, a Power of Attorney (Form 02 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). Regarding joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the head of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form 03 of this Chapter. Each venture member may give authorization similarly to an independent bidder.  If the successful bidder must present certified true copies of these documents to the Client before contract conclusion. If information provided is found inaccurate, the bidder will be considered fraudulent as prescribed in ITB Section 3.

(6) If a foreign bidder has no seal, there must be a certification issued by a competent agency that the signature in the Letter of Bid and any other documents of the Bid belongs to its legal representative.

Form No. 02

POWER OF ATTORNEY (1)
_______________ [Location and date]

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the bidding package] of _____________ [insert name of the project] held by ____________ [insert name of the Procuring Entity]:
[- Sign the Letter of Bid;

- Sign the Joint venture agreement (if any);

- Sign documents with the Procuring Entity during the short listing processing, including the request for Clarification of Bidding Documents and Bids; sign requests for bid withdrawal, modification or substitutions;

- Participate in contract negotiation and conclusion;

- Sign complaint letter (if any);

- Sign contract with the Client if the bidder is successful] (2).

The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of bidder]. ____________ [insert name of bidder’s legal representative] is totally responsible for the tasks performed by ___________ [name of authorized person] within the authorization scope. 

The Power of Attorney is effective from __________ [date] to _________ [date](3) and is made into _______ copies with equal value. _____ copies are kept by the authorizer, _______ copies are kept by the authorized person, and _______ copies are kept by Procuring Entity. 

	Authorized person

[Full name, position, signature and seal (if any)]
	Authorizer

[Full name, position, signature and seal of the legal representative]


Notes:

(1) The original copy of the Power of Attorney shall be sent to the Procuring Entity in conjunction with the Letter of Bid as prescribed in ITB Section 19.3. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, and heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not authorize another person.

(2) The area of competence of authorization shall include one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

Form No. 03

JOINT VENTURE AGREEMENT (1)
_______________[Location and date]

Bidding package: ______[insert name of the bidding package]
Project’s name: ____ [insert the project’s name]

Pursuant to(2) __________ [the Law on Investment No. 43/2013/QH13 dated November 26, 2013];
Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on implementation of some Articles on contractor selection of the Law on Bidding];

In response to Bidding Documents for _______________ [insert name of bidding package] dated __________ [insert date written on the Bidding Documents];

Representatives of signatories to the joint venture agreement include:

Name of joint venture member ____[insert name of each joint venture member]
Mr./Ms.


Position:


Address:


Phone number:


Fax:


Email:


Account:


TIN:


Power of Attorney No. ___________ dated ___________ (in case of authorization).

The members have reached a consensus on entering into a joint venture agreement with the following contents:

Article 1. General rules

1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of bidding package] of _______________ [insert name of project].
2. Official name of the joint venture used in every transaction related to the bidding package: ______________ [insert the agreed name of the joint venture].
3. Every member is committed not to unilaterally participate or establish a joint venture with another member to participate in this bidding package. If awarded the contract, no member is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any member of the joint venture that refuses to perform their duties as agreed must:

- Pay damages to other parties in the joint venture;

- Pay damages to the Client as prescribed by the contract;

- Incur other disciplinary actions __________ [specify the action].

Article 2. Assignment of duties 

All members unanimously to undertake joint and separate responsibility to execute __________ [insert name of bidding package] of _______________ [insert name of project] as follows: 

1. 
Head member of the joint venture:  

All parties unanimously authorize ________ [insert name of a party] as the head member of the joint venture who represents the joint venture to perform the following tasks (3):

[- Sign the Letter of Bid;

- Sign documents with the Procuring Entity during the short listing processing, including the request for Clarification of Bidding Documents and Bids; sign requests for bid withdrawal, modification or substitutions;

- Provide Bid Security for the joint venture;

- Participate in contract negotiation and conclusion;

- Sign complaint letter (if any);

- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)]].

2. Tasks of joint venture members are specified in the table below(4): 

	No.
	Name
	Tasks
	Proportion of total bid

	1
	Name of head member 
	- ___

- ___
	- ___%

- ___%

	2
	Name of second member 
	- ___

- ___
	- ___%

- ___%

	....
	....
	....
	......

	Total
	All tasks of the bidding package
	100%


Article 3. Effect of Joint venture agreement  

1. The Joint venture agreement takes effect from the day on which it is signed. 

2. The Joint venture agreement expires in the following cases:

- All parties have fulfilled their duties and finalize the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the bidding package] of ___________ [insert name of the project] is cancelled as notified by the Procuring Entity.

The joint venture agreement is made into _______ copies with equal legal value, each party keeps _________ copies.

LEGAL REPRESENTATIVE OF HEAD MEMBER 

[Full name, position, signature and seal]

LEGAL REPRESENTATIVE OF JOINT VENTURE MEMBER 

[Full name, position, signature and seal of each member]

Notes:

(1) According to the scope and nature of the bidding package, this Joint venture agreement may be amended. If the bidding package is divided into independent lots, the Joint venture agreement shall specify names and numbers of lots in which the joint venture participates, and clarify common and private responsibilities of every joint venture member.

(2) Update legislative documents in force.

(3) Area of authorization includes one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every joint venture member, common and private responsibilities of member, including the head member.

Form No. 04

BID SECURITY (1)
Beneficiary: ___[insert name and address of the Procuring Entity] 

Date of issue: ________[insert date of issue]
BID GUARANTEE No. ___[insert number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder] (hereinafter called "the Bidder") has submitted to participate in the bid for the execution of ________________ [name of bidding package] of _____[name of project] under Invitation to Bid No. _______ [number of the Invitation to Bid]. 

 We hereby act as a guarantee for the Bidder to participate in the bid for this bidding package with an amount of _________[amount in figures, in words and currency].

This Guarantee takes effect within ____(2) days, from __________[date](3).

At the request of the Bidder, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s), because the Bidder: 

1. has withdrawn its Bid after the bid closing time and during the period of bid validity;

2. has violated law on bidding leading bid cancellation as prescribed in Point d of Section 39.1 – Instruction to Bidder of the Bidding Documents;

3. fails or refuses to negotiate the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Procuring Entity is received, excluding force majeure events;

4. fails or refuses to complete the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Procuring Entity is received, or refuses to conclude the contract after the contract completion excluding force majeure events;

5. fails to furnish the Performance Security as prescribed in Section 41.1 - Instructions to Bidders of the Bidding Documents.

If any member in the Joint venture violates regulations of law leading ineligible for Bid Security return as prescribed in Section 18.5 –Instructions to Bidder, the Bid Security of all joint venture members shall not be returned (4).

If the Bidder has option: this Guarantee shall expire when the Bidder conclude the contract and furnish the Performance Security to the beneficiary as agreed. 

If the Bidder has no option: this Guarantee shall expire when the Bidder receives the photocopy of notification of bidder selection result sent by the beneficiary; within 30 days after the expiration date of the Bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date. 

	
	Legal representative of Bank

[Full name, position, signature and seal]


Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) Insert as prescribed in Section 18.2 of the BDS.

(3) Insert the deadline date as prescribed in Section 21.1 of the BDS.

 (4) Applicable to joint venture

BIDDER CAPACITY  

To improve capacity to perform the contract in accordance with Section 2 Chapter III - Evaluation and Qualification Criteria. bidder should declare information in below forms:

Form No. 5 (a)

BIDDER INFORMATION FORM

Date: __________________
Number and name of bidding package: __________

	Bidder’s name: ___[insert Bidder’s name] 

	In case of joint venture, name of each party:

	Place of business registration and operation: ____[insert province/city where the Bidder registers and operate business]

	Year of establishment: ___[insert year of establishment]

	Bidder’s legal address[ registered address]:

	 Bidder’s legal representative information 

Name: ___________________________________

Address: _________________________________

Telephone/Fax: __________________________

Email Address: _________________________________

	1. Attached are copies of original documents of: Certificate of Enterprise registration, Establishment Decision or equivalent documents issued by competent agencies in the country where the Bidder operates.

2. Diagram of organizational structure of the Bidder.


Form No. 5 (b)

JOINT VENTURE PARTNER INFORMATION FORM

Date: __________________
Number and name of bidding package: __________

	Bidder’s name:

	JV's Party name:

	JV's Party Country of Registration:

	JV's Party Year of Establishment:

	JV's Party Legal Address in Country of Registration:

	JV's  legal representative information 

Name: ___________________________________

Address: _________________________________

Telephone/Fax: __________________________

Email Address: _________________________________

	1. Attached are copies of original documents of: Certificate of Enterprise registration, Establishment Decision or equivalent documents issued by competent agencies in the country where the Bidder operates.

2. Diagram of organizational structure of the Bidder.


Notes:

(1) In case of joint venture, each JV's Party shall fill in this form.

Form No. 06
LIST OF COMPANIES PERFORMING THE TASKS OF THE BIDDING PACKAGE  (1)
	No.
	Name of subsidiary company, associate companies (2)
	Performed tasks (3)
	Proportion of total bid (4)
	Note



	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	…
	
	
	
	


Note:

(1) In the event that bidder is parent company (such as Corporations), bidder should specify tasks implemented by subsidiary company, associate companies. The qualification evaluation bases on the value, quantity assumed by parent company, subsidiary company, associate companies in the bidding package. In the event that bidder is not parent company, this form is not applied.

(2) Insert name of subsidiary company, associate companies.

(3) Insert tasks assumed by subsidiary company, associate companies.

(4) Insert the proportion of total bid assumed by subsidiary company, associate companies.

Form No. 07
HISTORY OF UNFINISHED CONTRACTS (1)
Bidder’s name: ______________
Date:_____________________
Name of joint venture member (if any): ______________________

	Unfinished contracts prescribed in Chapter III - Evaluation and Qualification Criteria 

	□ No concluded contract without execution from January 1, ___[year] prescribed in criterion 1 in the Table of qualification criteria evaluation in Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

□ No concluded contract without execution from January 1, ___[year] prescribed in criterion 1 in the Table of qualification criteria evaluation in Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

	Year
	Unfinished tasks in the contract 
	Description of contract 
	Total value of contract (current value, currency unit, exchange rate, equivalent value in VND)

	
	
	Description of contract  

Client’s name: 

Address: 

Reasons for unfinished tasks in the contract  
	


Notes:

(1) The Bidder must declare accurately and truthfully history of unfinished contracts; any unfinished contract being not declared shall be considered “fraudulent” and rejected.

Regarding joint venture, each joint venture member shall declare information using this Form.

Form No. 08

PENDING LITIGATION (1) 

Bidder’s name: ______________
Date:_____________________
Name of joint venture member (if any): ______________________

	Pending litigation

	Choose one of two information below:

□ No involved lawsuit.

□ Description of pending litigation in which the Bidder is a litigant (or each joint venture member is a litigant regarding joint venture).

	Year
	Dispute 
	Value of involved lawsuit in VND 
	Ratio of value of involved lawsuit to net asset value 

	
	
	
	

	
	
	
	


Notes:

(1) The Bidder must declare accurately and truthfully pending litigation; any involved lawsuit being not declared shall be considered “fraudulent” and rejected.

Regarding joint venture, each joint venture member shall declare information using this Form.

Form No. 09

FINANCIAL SITUATION OF BIDDER (1)
Bidder’s name: ______________
Date:_____________________
Name of joint venture member (if any): ______________________

	
	Financial figures in the last  3 years (2) [VND]

	
	First year:
	Second year:
	Third year:


Information about the Balance sheet 

	Total assets 
	
	
	

	Liabilities 
	
	
	

	Net asset value 
	
	
	

	Short-term assets
	
	
	

	Short-term liabilities
	
	
	

	Working capital 
	
	
	


Information about income statement 

	Total revenues
	
	
	

	Pre-tax profits
	
	
	

	Post-tax profits 
	
	
	

	Enclose photocopies of financial statements (the Balance sheets including relevant description, income statements) in the last 3 years (3), which satisfy the following conditions:

1. The financial statement only includes financial situation of the Bidder or joint venture members (regarding joint venture) but not of an associate entity such as parent company or subsidiary companies or associate companies and the Bidder or joint venture members.

2. Financial statements must be complete and adequate as prescribed.

3. Financial statements must be complete and audited corresponding to the accounting periods. Attached are certified true photocopies of one of the following documents:

- Inspection record of tax declaration; 

- Tax self-declaration (VAT and enterprise income tax) whose time of submitting certified by tax authority;  

- Documentary evidence on electronic tax declaration by the Bidder;

- Certification of tax liability issued by the tax authority (certifying amount paid in the whole year);

- Audit report (if any);

- Other documents;


Notes:

(1) Regarding joint venture, each joint venture member shall declare information using this Form.

(2) In the event that the period of time prescribed in evaluation criteria No. 3.1 Table of Qualification criteria Section 2.1 Chapter III - Evaluation and qualification criteria is 4 or 5 years, the columns of the above table should be expanded.

(3) The period of time above is the same of the period of time prescribed in evaluation criteria No. 3.1 Table of Qualification criteria Section 2.1 Chapter III - Evaluation and qualification criteria.

Form No. 10

AVERAGE ANNUAL TURNOVER FROM CONSTRUCTION ACTIVITY (1)

Each Bidder or member of a JV must fill in this form. 

The information supplied should be the Aannual turnover from construction activity of the bidder or each member of a JV in terms of the amounts billed to clients for each year for contracts completed or under execution

	Annual turnover from construction activity data for the Last … Years (2)

	Year
	Amount (VND)

	
	

	
	

	
	

	Annual turnover from construction Activity (3)
	


Note: 

(1) Regarding Joint Venture, Each Bidder or member of a JV must fill in this form

(2) Procuring Entity should insert the period of time prescribed in evaluation criteria No. 3.2 Table of Qualification criteria Section 2.1 Chapter III - Evaluation and qualification criteria

 (3) To determine Annual Turnover From Construction Activity, based on the submitted information, total Annual Turnover from construction activity is divided by the number of year.

Form No. 11

FINANCIAL RESOURCES(1)
Expected financial resources, for example liquid assets(2), credit limit and other financial resources (other than advance payment of the contract) that are available and satisfy requirements pertaining to financial resources prescribed in Form No. 12 of this Chapter 

	Financial resources of Bidder

	No.
	Financial resource
	Amount (in VND)

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	5
	
	

	…
	
	

	Total financial resources of Bidder (TNL)
	


Notes:

(1) Every bidder or joint venture member shall provide information about their financial resources enclose with documentary evidence.

Expected financial resources shall be determined by the following formula:

NLTC = TNL - ĐTH

Where:

- NLTC means expected financial resources mobilized to perform the contract by the Bidder;

- TNL means total financial resources of Bidder (prescribed in this Form);

- DTH means all required monthly financial resources for contracts being executed (prescribed in Form No. 12).

A bidder shall be considered responsive to financial resources requirements if its mobilized expected financial resources ≥ value of financial resources prescribed criterion 3.3. Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam, which promises to lend to the commitment holder (the Bidder) to perform the considered procurement with minimum amount equivalent to the required value prescribed in criterion 3.3 Section 2.1. Chapter III – Evaluation and Qualification Criteria during the Contract performing duration, the Bidder shall be considered satisfying financial requirements for the procurement and not required to declare information using this Form and Form 12. 

(2) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

Form No. 12

MONTHLY FINANCIAL RESOURCES FOR CONTRACTS BEING EXECUTED(1)
	No.
	Name of contract 
	Contact person of the Client (address, phone number, fax)
	Finish date of contract 
	Number of remaining months of contracts (A)(2)
	Unpaid contract value, including taxes (B)(3)
	Required monthly financial resources (B/A)

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	…
	
	
	
	
	
	

	All required monthly financial resources for contracts being executed.
	


Notes:

(1) Each bidder or joint venture member shall provide information below to calculate all required financial resources, which is all value of: (i) current commitments of the Bidder (or each joint venture member) in all contracts being executed or to be executed; (ii) required financial resources of the considered contract by the Client. In addition, the Bidder shall provide information about any other financial obligation likely substantially affecting the execution of the considered contract if the Bidder is awarded the contract.

(2) Number of remaining months of contract at 28 days prior to the bid closing time.

(3) Unpaid value of contract at 28 days prior to the bid closing time.    

 Form No. 13
SIMILAR CONTRACTS PERFORMED BY BIDDER

	Similar Contracts

	Contract No. __ dated__ 
	Contract’s information
	

	Date of signing
	__________________
	Dated of finishing: 
	__________________

	Total Contract Price
	                                   VND

	In case of joint venture member or subcontractor, insert value of contract in charge
	Insert rate of contract price in the total contract price
	Value: _______VND

	Client’s name

Address:

Phone number/Fax:

Email:
	

	Description of similar characteristics prescribed in Evaluation criteria 4 Table of Qualification criteria Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

	Description of similar characteristics (1)


	Similar characteristics of contract implemented by the bidder(2)




Note:

(1) Procuring entity should insert the scope of contract, level of complexity, methods, technology or other characteristics as prescribed in Chapter V - Works requirements.

(2) Bidder should insert similar characteristics of contract to improve the responsiveness of similar contract.

Form No. 14

TABLE OF PROPOSED KEY PERSONEL

- Regarding every position prescribed in this Form, the Bidder shall declare detailed information according to Forms No. 15 and 16 of this Chapter.

- The Bidder shall declare key employees having qualifications satisfying requirements prescribed in Item a Section 2.2 of Chapter III - Evaluation and Qualification Criteria and be ready to perform the Bidding package; no employee being in charge of another Bidding package with the same working time is declared in this Table. If the declaration is not truthful, the Bidder shall be considered fraudulent.

	1
	Position: [detailed position in the Bidding package in charge]

	
	Name: [insert name of key employee] 

	2
	Position: [detailed position in the Bidding package in charge]

	
	Name: [insert name of key employee] 

	3
	Position

	
	Name

	4
	Position

	
	Name

	5
	Position

	
	Name

	….
	Position

	
	Name


Form No. 15

CURRICULUM VITAE OF KEY PERSONEL

The Bidder shall provide adequate information required below and enclose certified true photocopies of relevant qualifications. 

	Position 



	Information of employee
	Name 
	Date of birth:

	
	Qualifications



	Present position
	Name of employer 



	
	Address of employer 



	
	Phone number:
	Contact person (Chief/officer in charge of personnel)

	
	Fax


	Email

	
	Position 
	Years of experience working for present employer 


Form No. 16

WORK EXPERIENCE

Summary of work experience in sequence from the current time backwards. Detailed working experience in management of specific bidding packages

	From
	To
	Company/Project/Position/Relevant work and management experience

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Form No. 17
EQUIPMENT TABLE
Bidder should declare the equipment meeting the requirement in Item bSection 2.2 of Chapter III - Evaluation and Qualification Criteria and be ready to be mobilized for the bidding package; no equipment being mobilized for another bidding package with the same working time is declared. If the declaration is not truthful, the Bidder shall be considered fraudulent.

Equipment can be owned by bidder or be rented; however, bidder should improve the mobilization capacity meetin the requirement of the bidding package. In the event that equipment is rented, bidder should submitted leasing contracts and document improving that equipment is belong to the lessor. Bidder should declare in the below form for each equipment:

	Item of equipment



	Equipment information
	Name of manufacturer


	Model



	
	Capacity



	Year of manufacture

	
	Function
	Original

	Current status
	Current location



	
	Information on the existing mobilization and utilizing of equipment 

	
	

	Source
	Indicate source of the equipment


o Owned
o Rented
o Leased
o Specially manufactured


Regarding to the equipment which is not owned by the bidder, bidder should declare below information

	Owner
	Name of owner



	
	Address of owner



	
	

	
	Telephone
	Contact name and title



	
	Fax
	Telex



	Agreements
	Details of rental / lease / manufacture agreements specific to the project



	
	

	
	


Form No. 18 (a)

SCOPE OF TASKS PERFORMED BY SUBCONTRACTOR(1)

	No.
	Name of subcontractor(2)
	Scope of tasks(3)
	Quantity of tasks(4)
	 Estimated rate (%)(5)
	Contract or agreement concluded with subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	…
	
	
	
	
	


Notes:

(1) This Form is used in case of employment of subcontractors.

(2) The Bidder specifies names of subcontractors. In case names of subcontractors are not determined, this column may be leaved blank and only the column “Scope of tasks” is filled. Any subcontractor who is selected to perform the tasks shall be approved by the Client.

(3) The Bidder specifies names of work items performed by subcontractors.

(4) The Bidder specifies quantities of work items performed by subcontractors.

(4) The Bidder specifies ratio of tasks performed by the subcontractor to the bid price.

(6) The Bidder specifies number of contracts or agreements, enclose with original copies or certified true photocopies of those documents.

Form No. 18 (b)

LIST OF SPECIAL SUBCONTRACTORS (1)
The Bidder must provide documentary evidence satisfying Item 2.3 Section 2of Chapter III - Evaluation and Qualification Criteria.

	No.
	Names of special subcontractors(2)
	Scope of tasks(3)
	Quantity of tasks(4)
	Estimated rate (%)(5)
	Contract or agreement concluded with subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	…
	
	
	
	
	


Notes:

(1) This Form is used in case of employment of subcontractors.

(2) The Bidder specifies names of special subcontractors.

(3) The Procuring Entity specifies names of work items performed by special subcontractors.

(4) The Bidder specifies quantities of work items performed by special subcontractors.

(5) The Bidder specifies ratio of tasks performed by the special subcontractor to the bid price.

(6) The Bidder specifies number of contracts or agreements enclosed with original copies or certified true photocopies of those documents.

B. BID FORMS OF FINANCIAL PROPOSAL

Form 19 (a)

LETTER OF BID (1)
(of Financial Proposal)
 (applicable to the Bidder who has no discount offer or has discount offer submitted in a separate Letter of Discount)

Date: ___[insert date of signing of Letter of Bid]
Bidding package’s name: ____[insert the Bidding package’s name according to the Invitation to Bid]

Project’s name: ____[insert the project’s name]
Invitation to Bid No. ___[insert the number of the Invitation to Bid regarding selective bidding]
To: ___[insert the complete and accurate name of the Procuring Entity]
After carefully studying the Bidding Documents and revisions thereof number ____[insert the number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the Bidding package’s name] in accordance with the Bidding Documents. In conjunction with Technical Proposal, we hereby enclose Financial Proposal with the total amount ____[insert the amount in figures, in words, and currency] (2) together with the Table of bid price. 

This Financial Proposal takes effect within ____(4) days, from __________[date](5).

	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Notes:

(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, effective period of the Financial Proposal, which bears the signature and seal (if any) and of the bidder’s legal representative.

d) The Bid Price mentioned in the Letter of Bid must be specified in both number and words, and in conformity with the total Bid Price mentioned in the Table of Bid Price. There must be only one Bid Price which does not cause any disadvantage condition to the Client or the Procuring Entity. In case the Bidding package is divided into independent lots, the Bidder shall provide bid price for each lot and total bid price for the lots for which the Bidder bids. If permitted, the Bidder may offer the Bid price in other currencies and clarify the price in words and figures in respect of each currency.

(3) Insert number of validity days prescribed in ITB Section 17.1. Effective period of the Bid is from the deadline for the submission of bids to its expiration date as prescribed in the Bidding Documents. The period of time from the deadline time for the submission of bids to 24:00 of the deadline date is considered 01 day.

(4) Insert the deadline date as prescribed in Section 21.1 of the BDS.

(5) If the bidder’s legal representative authorizes his/her subordinate to sign the Letter of Bid, a Power of Attorney (Form 02 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). Regarding joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the head of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form 03 of this Chapter. Each venture member may give authorization similarly to an independent bidder.  If the successful bidder must present certified true copies of these documents to the Client before contract conclusion. If information provided is found inaccurate, the bidder will be considered fraudulent as prescribed in ITB Section 3.

(6) If a foreign bidder has no seal, a certification must be issued by a competent agency that the signature in the Letter of Bid and any other documents of the Bid belongs to its legal representative.

Form 19 (b)

LETTER OF BID (1)
(of Financial Proposal)
(applicable to the Bidder who has discount offer in the Letter of Bid)

Date: ___[insert date of signing of Letter of Bid]

Bidding package’s name: ____[insert the Bidding package’s name according to the Invitation to Bid]

Project’s name: ____[insert the project’s name]

Invitation to Bid No. ___[insert the number of the Invitation to Bid regarding selective bidding]

To: ___[insert the complete and accurate name of the Procuring Entity]

After carefully studying the Bidding Documents and revisions thereof number ____[insert the number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the Bidding package’s name] in accordance with the Bidding Documents. In conjunction with Technical Proposal, we hereby enclose Financial Proposal with the total amount ____[insert the amount in figures, in words, and currency] (2) together with the Table of bid price. 

In addition, we voluntarily offer a discount of bid price with an amount ____[insert the discount amount in figures, in words and in currency].  

The bid price after deducting discount is: ________[insert the amount in figures, in words and in currency] (3).
This Financial Proposal takes effect within ____(4) days, from __________[date](5).

	
	Legal representative of bidder(6)
[Full name, position, signature and seal]


Notes:

(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, effective period of the Bid, which bears the signature and seal (if any) and of the bidder’s legal representative.

2) The Bid Price mentioned in the Letter of Bid must be specified in both number and words, and in conformity with the total Bid Price mentioned in the Table of Bid Price. There must be only one Bid Price which does not cause any disadvantage condition to the Employer or the Procuring Entity. In case the Bidding package is divided into independent lots, the Bidder shall provide bid price for each lot and total bid price for the lots for which the Bidder bids. If permitted, the Bidder may offer price in other currencies and clarify the price in words and figures in respect of each currency.

(3) The discount is whether applicable to the Bidding package or one or several work items (specifying the work items eligible for discounts).

(4) Insert number of validity days prescribed in ITB Section 17.1. Effective period of the Bid is from the deadline for the submission of bids to its expiration date as prescribed in the Bidding Documents. The period of time from the deadline time for the submission of bids to 24:00 of the deadline date is considered 01 day.

(5) Insert the deadline date as prescribed in Section 21.1 of the BDS.

(6) If the bidder’s legal representative authorizes his/her subordinate to sign the Letter of Bid, a Power of Attorney (Form 02 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). Regarding joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the head of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form 03 of this Chapter. Each venture member may give authorization similarly to an independent bidder.  If the successful bidder must present certified true copies of these documents to the Client before contract conclusion. If information provided is found inaccurate, the bidder will be considered fraudulent as prescribed in ITB Section 3.

(7) If a foreign bidder has no seal, there must be a certification issued by a competent agency that the signature in the Letter of Bid and any other documents of the Bid belongs to its legal representative.

Form No. 20 (a)
TABLE OF BID PRICE

(applicable to Lump sum contract)
Procuring Entity will provide a list of work items of the bidding package in the column "Description" with respective unit and quantity, consistent with work descriptions, drawings and specifications in Chapter V – Work requirement.

Each item will be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

Bidder will quote lump-sum price for each item. The total of price of all item will be bid Price. 

When participating in a bid, the Bidder is responsible for learning, calculating and quoting adequate taxes, fees and charges (if any) with rates thereof at 28 days prior the bid closing time as prescribed. If the Bidder declares that the Bid Price does not include taxes, fees and charges, its Bid shall be rejected.

	Item No.
	Description(1)
	Technical Requirements/Technical Instructions (2)
	Unit(3)
	Quantity(4)
	Unit Cost(5)
	Amount(6)

	I
	Item 1: General Requirements
	A

	1
	Cost of contract performance guarantee
	
	Total
	1
	
	

	2
	Cost of Insurance for Works under responsibility of bidder
	
	Total
	1
	
	

	3
	Cost of Insurance for Bidder’s Equipment
	
	Total
	1
	
	

	4
	Cost of third-party insurance
	
	Total
	1
	
	

	5
	Cost of Works Maintenance
	
	Total
	12
	
	

	6
	Costs of constructing  makeshifts house for accommodation and administration
	
	Total
	1
	
	

	7
	Cost of moving construction equipment and workforce to site
	
	Total
	1
	
	

	8
	Cost of bypass-way construction
	
	Total
	1
	
	

	9
	Cost of traffic control and bypass-way maintenance 
	
	Month
	24
	
	

	10
	Cost of cleaning up site when completed
	
	Total
	1
	
	

	II
	Item 2: Earth work
	B

	1
	Excavation of top soil
	
	m3
	13.500
	
	

	2
	Excavation of soil level III
	
	m3
	3.450
	
	

	3
	Excavation of soil level IV
	
	m3
	209.985
	
	

	4
	Excavation of soil level III
	
	m3
	182.376
	
	

	5
	Excavation of soil level IV
	
	m3
	179.736
	
	

	6
	Road embankment, compaction factor  K=0,95
	
	m3
	50.102
	
	

	7
	Growing grass
	
	m2
	1.650
	
	

	8
	Transportation of leftovers
	
	m3
	401.820
	
	

	9
	Tree and grass removal. site clearing
	
	Total
	1
	
	

	III
	Item…
	…

	…
	….
	
	
	
	
	

	Bid Price (A + B + …)

(Carrying forward to LETTER OF BID, page No. ….)
	


	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Note:

(1), (3), (4) Procuring Entity provide name, unit, quantity of each item as a basis for bidders to quote bid price.

 (2) Procuring Entity will indicate specific reference to the respective technical requirements/technical instructions in Chapter V of the BD or technical specification documents (Item, number of pages, volumen) for convenience for bidder in consideration, research technical requirements/technical instructions as basis as a basis to quote bid price.

(5), (6) Bidder will indicate Unit cost and Amount of each item, work in detail. Bid Price is the total of amount of items indicated in column "Description"

The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) and contingency. Bidder shall calculate and distribute above cost to bid price.

Form No. 20 (b)
TABLE OF BID PRICE

(applicable to Fixed Unit Price Contract)

Procuring Entity will provide a list of work items of the bidding package in the column "Description" in Table of Bid Price with respective unit and quantity in Table of detailed bid Price (Form No. 21, Table No.01, Table No.02,…, Form No. 23, Form No. 23) consistent with work descriptions, drawings and specifications in Chapter V – Work requirement as a basis for bidders to quote bid price.

Each item will be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

When participating in a bid, the Bidder is responsible for learning, calculating and quoting adequate taxes, fees and charges (if any) with rates thereof at 28 days prior the bid closing time as prescribed. If the Bidder declares that the Bid Price does not include taxes, fees and charges, its Bid shall be rejected.

	Item No.
	Description (1)
	Technical Requirements/Technical Instructions (2)
	Page number
	Amount (3)

	I
	Work items
	
	
	A

	1
	Item 1: General Requirements 

(Specific work category specified in Table No.01)
	
	
	

	2
	Item 2: Earth work 

(Specific work category specified in Table No.02)
	
	
	

	…
	…
	
	
	

	II
	Contingency (B1 + B2)
	
	
	B

	1
	Provisional sum

(B1.1 + B1.2)
	
	
	B1

	1.1
	Daywork
	
	
	B1.1

	1.2
	Other provision sum
	
	
	B1.2

	2
	Contingency  for arising work volume(4): B2 = b2% x A
	
	b2%
	B2

	Bid Price (A + B + …)

(Carrying forward to Letter of Bid, page No. ….)
	


	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Note:

(1) Procuring Entity provide name, unit, quantity of each item as a basis for bidders to quote bid price.

(2) Procuring Entity will indicate specific reference to the respective technical requirements/technical instructions in Chapter V of the BD or technical specification documents (Item, number of pages, volumen) for convenience for bidder in consideration, research technical requirements/technical instructions as a basis to quote bid price.

(3) Bidder shall indicate the amount carried of each corresponding item in column "Description" from Table of detailed bid price 

Bidder shall calculate and distribute taxes, fees and charges (if any) and price escalation contingency to bid price.

Contingency (B) will not be considered, evaluated to compare and rank contractors.
Award  price and contract price shall include contingency (B).
(4) The BD shall stipulate rate of price escalation contingency (b2%) as a basis for bidders to quote bid price. When participating in a bid, bidders shall quote price escalation contingency with a value equal to a percentage (%) specified in the bidding documents (b2%) multiplied by the cost of the items quoted by the bidder (A).

Form No. 20 (c)
TABLE OF BID PRICE 

(applicable to Adjustable Unit Price Contract)

Procuring Entity will provide a list of work items of the bidding package in the column "Description" in Table of Bid Price with respective unit and quantity in Table of detailed bid Price (Form No. 21, Table No.01, Table No.02,…, Form No. 23, Form No. 23) consistent with work descriptions, drawings and specifications in Chapter V – Work requirement as a basis for bidders to quote bid price.

Each item will be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

When participating in a bid, the Bidder is responsible for learning, calculating and quoting adequate taxes, fees and charges (if any) with rates thereof at 28 days prior the bid closing time as prescribed. If the Bidder declares that the Bid Price does not include taxes, fees and charges, its Bid shall be rejected.

	Item No.
	Description (1)
	Technical Requirements/

Technical Instructions (2)
	Page number
	Amount(3)

	I
	Work items
	
	
	A

	1
	Item 1: General Requirements 

(Specific work category specified in Table No.01)
	
	
	

	2
	Item 2: Earth work 

(Specific work category specified in Table No.02)
	
	
	

	…
	….
	
	
	

	II
	Contingency (B1 + B2 +B3)
	
	
	B

	1
	Provisional sum (B1.1 + B1.2)
	
	
	B1

	1.1
	Daywork
	
	
	B1.1

	1.2
	Other provision sum
	
	
	B1.2

	2
	Contingency  for arising work volume (4): B2 = b2% x A
	
	b2%
	B2

	3
	Price  escalation 

contingency (5): B3 = b3% x A


	
	b3%
	B3

	Bid Price (A + B + …)

(Carrying forward to Letter of Bid, page No. ….)
	


	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Note:

(1) Procuring Entity provide name, unit, quantity of each item as a basis for bidders to quote bid price.

(2) Procuring Entity will indicate specific reference to the respective technical requirements/technical instructions in Chapter V of the BD or technical specification documents (Item, number of pages, volume) for convenience for bidder in consideration, research technical requirements/technical instructions as a basis to quote bid price.

(3) Bidder shall indicate the amount carried of each corresponding item in column "Description" from Table of detailed bid price.

Bidder shall calculate and distribute taxes, fees and charges (if any) to bid price.

Contingency (B) will not be considered, evaluated to compare and rank contractors.

Award  price and contract price shall include contingency (B).

(4) (5) The BD shall stipulate rate of contingency for arising work volume (b2%) and rate of price escalation contingency (b3%) as a basis for bidders to quote bid price. When participating in a bid, bidders shall quote contingency for arising work volume and price escalation contingency with a value equal to a percentage (%) specified in the bidding documents (b2%, b3%) multiplied by the cost of the items quoted by the bidder (A).

Form No. 21
TABLE OF DETAILED BID PRICE

Table No.01: Item 1- General Requirements

	Item No.
	Description (1)
	Unit (2)
	Quantity (3)
	Unit Cost (4)
	Amount (5)

	1
	Cost of contract performance guarantee
	Total
	1
	
	

	2
	Cost of Insurance for Works under responsibility of bidder
	Total
	1
	
	

	3
	Cost of Insurance for Bidder’s Equipment
	Total
	1
	
	

	4
	Cost of third-party insurance
	Total
	1
	
	

	5
	Cost of Works Maintenance
	Month
	12
	
	

	6
	Costs of constructing  makeshifts house for accommodation and administration
	Total
	1
	
	

	7
	Cost of moving construction equipment and workforce to site
	Total
	1
	
	

	8
	Cost of bypass-way construction
	Total
	1
	
	

	9
	Cost of traffic control and bypass-way maintenance 
	Month
	24
	
	

	10
	Cost of cleaning up site when completed
	Total
	1
	
	

	…
	…..
	
	
	
	

	
	
	
	
	
	

	Total of Table No.01

(Carrying forward to column “amount” of Table of bid price, page No. ….) 
	

	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Note:

(1), (2), (3) Procuring Entity wil indicate specific work of each respective item in Table of bid Price with unit and quantity, consistent with work descriptions, drawings and specifications in Chapter V – Work requirement as a basis for bidders to quote bid Price for each item. Each item will be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

(4), (5) Bidder will indicate Unit cost and Amount respective to each work in column “Description”. Bidder will indicate the lump-sum price (amount) for each work. The total Price of all work under item will be the bid Price for that item.
Table No.02: Item 2 - Earth work

	Item No.
	Description (1)
	Unit (2)
	Quantity (3)
	Unit Cost (4)
	Amount (5)

	1
	Excavation of top soil
	m3
	13.500
	
	

	2
	Excavation of soil level III
	m3
	3.450
	
	

	3
	Excavation of soil level IV
	m3
	209.985
	
	

	4
	Excavation of soil level III
	m3
	182.376
	
	

	5
	Excavation of soil level IV
	m3
	179.736
	
	

	6
	Road embankment, compaction factor  K=0,95
	m3
	50.102
	
	

	7
	Growing grass
	m2
	1.650
	
	

	8
	Transportation of leftovers
	m3
	401.820
	
	

	9
	Tree and grass removal 
	Total
	1
	
	

	….
	
	
	
	
	

	Total of Table No.01

(Carrying forward to column “amount” of Table of bid price, page No. ….)
	

	
	Legal representative of bidder
[Full name, position, signature and seal](6)


Note:

(1), (2), (3) Procuring Entity wil indicate specific work of each respective item in Table of bid Price with unit and quantity, consistent with work descriptions, drawings and specifications in Chapter V – Work requirement as a basis for bidders to quote bid Price for each item. Each item will be described in detail for clear guidelines for bidders, including: type of work, scope of work, the complexity and standards required.

 (4), (5) Bidder will indicate Unit cost and Amount respective to each work in column “Description”. Bidder will indicate the lump-sum price (amount) for each work. The total Price of all work under item will be the bid Price for that item.
Form No. 22.

TABLE OF DAYWORK

1. General

a) Table of daywork is normally applied to the bidding packages with the ability of arasing work in addition to the work mentioned in Table of bid price, Table of detailed bid price or cannot be put in the description, estimated quantity in Table of bid price.

In the event that Table of daywork needs to be included in the BD, nominal quantity of the items with the ability of using daywork shall be clearly stipulated as a basis for bidders to quote. The price of daywork shall be carried forward to Provisional sum in Table of bid price. The Provisional sum, including daywork, will be separated and not considered in the bidding document evaluation process for comparing.

b) Award price and contract price shall include contingency quoted in bidding document. During the contract implementation, in the event that daywwork or other types of provisionalsum araise, the Investment Owner shall use the budget for Provisional sum to make payment for bidder as stipulated in the contract.

c) Work shall not be executed on a daywork basis except by written order of the Investment Owner. Bidders shall enter Unit Cost, Amount for daywork items in Table of Daywork Rates:  1. Labour, 2. Materials, 3. Bidder’s Equipment. The Unit Cost quoted by bidder shall be applied for any of daywwork volumn which is implemented as Investment Owner's requirement. Unless otherwise adjusted, payments for daywork shall be subject to price adjustment in accordance with the provisions in the Conditions of Contract.

2. Daywork Labour

a) In calculating payments due to the Contractor for the execution of daywork, the hours for labour will be reckoned from the time of arrival of the labour at the job site to execute the particular item of daywork to the time of return to the original place of departure, but excluding meal breaks and rest periods.  Only the time of classes of labour directly doing work ordered by the Engineer and for which they are competent to perform will be measured.  The time of gangers actually doing work with the gangs will also be measured but not the time of foremen or other supervisory personnel.

b) The Contractor shall be entitled to payment in respect of the total time that labour is employed on daywork, calculated at the rates entered by him in the Table of Daywork Rates:  1. Labour. The rate shall be quoted by VND and is deemed to including (without limitation) all fees payable to the Bidder as:

- The amount of wages paid to such labour;

- Transportation fee, overtime, subsistence allowances

- The cost of related ; social welfare;

- Profit of bidders, the cost of management, supervision and insurance;

-Costs of electricity, water, security, stationery, communication, administrative, clerical and other related costs.

3. Daywork Materials 

The Contractor shall be entitled to payment in respect of materials used for daywork at the rates entered by him in the Table of Daywork Rates: 2. Materials. The rate shall be quoted by VND and is deemed to including the cost of management, profit as below:

a) The rates for materials shall be calculated on the basis of the invoiced price, freight, insurance, handling expenses, damage, losses, etc., and shall provide for delivery to store for stockpiling at the Site.

b) The cost of hauling materials for use on work ordered to be carried out as daywork from the store or stockpile on the Site to the place where it is to be used will be paid in accordance with the terms for Labour and Equipment in this Table.

4. Daywork Bidder’s Equipment

a) The Bidder shall be entitled to payments in respect of Contractor’s Equipment already on Site on daywork at the rates entered by him in the Table of Daywork Rates:  3. Bidder’s Equipment. The rate shall be quoted by VND and is deemed to including (without limitation) the below fees:

- Expenses for depreciation;

- Interest expenses, indemnities, insurance premiums, repairs, maintenance, supplies, fuel, lubricants and other consumable supplies;

- Profit and cost of management relating to using equipment.

The cost of operators and assistants will be paid separately as described under the section on Daywork Labour.

b) Only the actual number of working hours will be eligible for payment; the traveling time from the part of the Site where the Contractor’s Equipment was located when ordered by the Engineer to be employed on daywork and the time for return journey thereto shall be included for payment

Table of Daywork Rates:  1. Labour

	Item No.
	Description (1)
	Unit(2)
	Nominal quantity(3)
	Unit Cost(4)
	Amount(5)

(VND)

	1
	Group Leader
	hour
	50
	
	

	2
	Unskilled Laborer
	hour
	500
	
	

	3
	Rigger
	hour
	200
	
	

	4
	Hodman
	hour
	200
	
	

	5
	Carpenter
	hour
	100
	
	

	6
	Steelman
	hour
	100
	
	

	7
	Driver for Vehicle up to 10 tons
	hour
	100
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	
	Total price of Daywork: Labour

 (Carrying forward to Table of Daywork Sumary, page No....)
	


	
	Legal representative of bidder
[Full name, position, signature and seal]


Note:

(1), (2), (3) Based on the ability of arasing work in addition to the work mentioned in Table of bid price, Table of detailed bid price or cannot be put in the description, estimated quantity in Table of bid price, Procuring Entity shall estimate and specify the description, unit and nominal quantities for the Item may use daywork as a basis for bidders to quote

 (4), (5) Bidders shall indicate unit cost, amount for each corresponding content in the column "Description".

Table of Daywork Rates: 2. Materials

	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Unit Cost (4)
	Amount (5)

(VND)

	1
	Portland Cement
	Ton
	0,5
	
	

	2
	Mild Steel Re-Bar up to 16mmØ,M31 or equivalent
	kg
	100
	
	

	3
	Ductile Cast Iron Pipe (800mm Ø)
	m
	12
	
	

	…
	
	
	
	
	

	
	
	
	
	
	

	
	Total price of Daywork: Materials
 (Carrying forward to Table  of Daywork Sumary, page No....)
	



	
	Legal representative of bidder
[Full name, position, signature and seal]


Note:

(1), (2), (3) Based on the ability of arasing work in addition to the work mentioned in Table of bid price, Table of detailed bid price or cannot be put in the description, estimated quantity in Table of bid price, Procuring Entity shall estimate and specify the description, unit and nominal quantities for the Item may use daywork as a basis for bidders to quote

 (4), (5) Bidders shall indicate unit cost, amount for each corresponding content in the column "Description".

Table of Daywork Rates:  3. Bidder’s Equipment.
	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Nominal quantity (4)
	Amount (5)

(VND)

	1
	Crawler Crane, 10 -15 tons class
	hour
	10
	
	

	2
	Truck Crane,  25-50 tons class
	hour
	15
	
	

	3
	Hydraulic Excavator, 170 hp
	hour
	10
	
	

	4
	Motor Grader, 3 m, 100hp
	hour
	20
	
	

	5
	Water Tanker, 5000 ltr
	hour
	30
	
	

	6
	Air Compressor, 6000ltr/min
	hour
	40
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total price of Daywork: Bidder’s Equipment. 

(Carrying forward to Table of Daywork Sumary, page No....)
	

	

	
	Legal representative of bidder
[Full name, position, signature and seal]


Note:

(1), (2), (3) Based on the ability of arasing work in addition to the work mentioned in Table of bid price, Table of detailed bid price or cannot be put in the description, estimated quantity in Table of bid price, Procuring Entity shall estimate and specify the description, unit and nominal quantities for the Item may use daywork as a basis for bidders to quote

 (4), (5) Bidders shall indicate unit cost, amount for each corresponding content in the column "Description".

TABLE OF DAYWORK SUMARY
	
	Amount

(VND)

	1.
Total price of Daywork: Labour


	

	2.
Total price of Daywork: Materials


	

	3.
Total price of Daywork: Bidder’s Equipment
	

	Total price of Daywork (B1.1)

(Carrying forward to the Column "Amount" of Daywwork in Table of bid price, page No....)
	

	
	Legal representative of bidder
[Full name, position, signature and seal]


Form No. 23. 
TABLE OF PROVISIONAL SUM

The Provisional sum will be separated and not considered in the bidding document evaluation process for comparing. 

Award  price and contract price shall include Provisional sum quoted by bidder in bidding document. During the contract implementation, in the event that Provisional sum araise as description, the Employer shall use the budget for Provisional sum to make payment for bidder as stipulated in the contract.

	Table No.
	Item No.
	Description(1)
	Amount

(VND)(2)

	04
	15
	Supplying and installation of equipment at pumping stations
	

	06
	19
	Provide ventilation in underground pipe
	

	…
	
	
	

	….
	
	
	

	
	
	
	

	Total of Provisional sum (B1.2)
(Carrying forward to the Column "Amount" of Provisional Sum  in Table of bid price, page No....)
	


	
	Legal representative of bidder
[Full name, position, signature and seal]


Note:

(1) Indicated bu Procuring Entity as a basis for bidder to quote according to the contents of work outlined in the BD.

(2) The Bidders shall record the amount for each corresponding content in the column "Description".

Form No. 24. 
TABLE OF ADJUSTMENT DATA

(applicable to Adjustable Unit Price Contract)





	Indicator Code
	Indicator Description
	Indicator Source
	Base value and Base date
	Amount
	Coefficient proposed by bidders

	
	Not Adjustable

Adjustable
	—

—
	—

—


	—

—
	a:  0.10 ~ 0.20


b:  


c:  


d:  


e:  


	
	
	
	Total
	
	1.00



Section 2. WORK REQUIREMENT

Chapter V. WORK REQUIREMENT 

I. General information about the bidding package

1. Scope of Works.

2. Time for Completion.

II. Requirements regarding implementation schedule

Indicated the requirements regarding the time from commencement to completion of contract by day/week/month

In the event that there are requirement regarding to the time for completion of each work item in addition to the requirements regarding time for completion of the work, required schedule table should be established:

	Item No.
	Item
	Starting date
	Finishing date

	1
	
	
	

	2
	
	
	

	3
	
	
	

	…
	
	
	


III. Technical Requirements/Technical instructions 

Technical Requirements/Technical instructions should be prepared based on the scale and nature of the project, bidding package and compliance with provisions of constrcution law specialized on quality management of construction works.

Technical Requirements/Technical instructions includes the following main content:

1. Process and norms applicable to the construction, acceptance of work;

2. Requirements regarding to the technical organization of construction, supervision;

3. The requirement regarding to type and quality of materials, machinery, equipment (with standard of testing method);

4. Requirements regarding to construction, installation sequence;

5. Requirements regarding to testing operation, safety;

6. Requirements regarding to the prevention of fire and explosion (if any)

7. Requirements regarding to sanitation;

8. Requirements regarding to labor safety;

9. Personnel and construction equipment mobilization method;

10. Requirements regarding to general construction organization method and construction organization method for each item;

11. Requirements regarding to quality control system of bidder;

12. other requirements based on the size and nature of the bidding package

Technical Requirements must not include conditions inhibiting the participation of bidders or facilitating one or some bidders that can lead to unfair competition as well as too high requirements leading to the increase in bid price or provisions on brand name, specific origins of materials, machinery, equipment

In the event that brand name, catalog of a producer or materials, machinery, equipment from a country or territory need to be mentioned for reference and illustration of the technical requirements, it is followed by "or equivalent" phrase after the indication of brand  name, catalog or origin and clear regulation that "equivalent" means having technical characteristics and usability similar to indicated materials, machinery, equipment in order to eliminate orientation for a product or a bidder.

IV. Drawings

List the drawings
. 

	No.
	Notation
	Name of the Drawing
	Version/release date

	1
	
	
	

	2
	
	
	

	…
	
	
	


Part 3. CONTRACT CONDITIONS AND CONTRACT FORMS
Chapter VI. GENERAL CONDITIONS OF CONTRACT

	
	C. General Provisions

	53. Definitions
	In the Contract, the following words and expressions shall have the definitions as follows:

1.26. “Drawings” means the drawings of the Works, including all and any of drawings as included in the Contract, and any additional and modified drawings issued by (or on behalf of) the Employer in accordance with the Contract, including calculations and other information provided or approved by the Employer to implement the Contract;

1.27. “Bill of Quantity” (BoQ) means a list of work items under the contract package, including construction, installation, testing and acceptance of the Works. The content of BoQ consists of lump sum price for every work item as a basis for payment, settlement, compensation, penalty for breach of contract;

1.28. “Force Majeure” means events occurring beyond the control and predictability of the parties, such as: war, riots, strikes, fires, natural disasters, floods, epidemics, isolation by quarantine;

1.29. “Employer” means the party hiring the Contract to implement the Works and is named in PCC;
1.30. “Performance Certificate (Completion of Defects Notification Period) means the Certificate issued by the Employer as soon thereafter as the Contract has completed the remedy of all defects during Defects Notification Period of the Works;

1.31. “The Works” means all work items stated in the Contract that the Contract is requested to construct, install and hand over to the Employer, as specified in PCC;

1.32. “Temporary Works” means all temporary works of every kind required on Site designed, constructed, installed and dismantled by the Contractor;

1.33. “Site” means the place as specified in PCC;

1.34. “Contract Price” means the total amount stated in the Contract for the execution and completion of the Works, including costs for maintenance of the Works. Contract Price covers all tax amount, fee and duties (if any) and contingency costs;

1.35. “Contract” means the agreement between the Employer and the Contractor to execute, complete and maintain the Works. The Contract includes all documents listed in Section 2 of GCC;

1.36. “Day” means a calendar day; month means a calendar month;

1.37. “Completion date” means the completion date of the Works confirmed by the Employer according to Section 45 GCC;

1.38. “Expected Completion date” means the date that the Contractor is expected to complete the Works. Expected Completion date is specified in PCC. Only Employer can adjust the Expected Completion date by approving Extension of Time to Completion or by accelerating the progress;

1.39. “Commencement date” means the date specified in PCC. Commencement date is the latest day that the Contractor has to start the execution of the Works. Commencement date is not necessarily identical to the date of handing over the construction site;

1.40. “Contractor” means the party whose Bid proposal is accepted by the Employer to execute the Works and as specified in PCC;
1.41. “Subcontractor” means any person or organization named in the List of subcontractors proposed by the Contractor in its Bid, or any person or organization who implement a part of the Works according to the statement in the Bid and approved by the Employer.

1.42. “Plant” means any integral parts of the Works which have mechanical, electrical, chemical or biological functions;

1.43. “Defects” mean any part of the Works which have not been completed according to the Contract;

1.44. “Indemnity Event” means any events specified in Section 42 of GCC;

1.45. “Variation” means written requests made by the Employer causing any change to the Works;

1.46. “Equipment” means the apparatus, machinery and vehicles temporarily mobilized to the Site by the Contractor in order to execute the construction of the Works;

1.47. “Warranty Period (Defects Notification period)” means the period for notifying and remedying the defects of the Works, calculated from the date on which the Works are accepted and handed over;
1.48. “Technical Specifications” mean technical requirements of the Works included in the Contract and any modifications and supplements proposed or approved by the Employer;

1.49. “The Engineer (Supervision Consultant)”means the consulting contractor hired by the Employer to work regularly and continuously on site to supervise the construction of the Works or work items. The name of the Engineer is specified in PCC;
1.50. “Materials” mean things of all kinds, including consumable materials to be supplied to the Contractor to use in the Works.

	54. Priority of Contract Documents
	Priority of the documents forming the Contract shall be in accordance with the following sequences:

2.9. Contract Agreement, and Contract Appendix, if any;

2.10. Letter of Acceptance;

2.11. Decision on approving the bidding results;

2.12. Particular Conditions of the Contract (PCC);

2.13. General Conditions of the Contract (GCC);

2.14. Bid proposal and Clarifications to the Bids of the Contractor;

2.15. Bidding documents and amendment and supplement to Bidding documents (if any);

2.16. Other documents specified in PCC.

	55. Law and Language
	The Contract shall be governed by the law of Vietnam.

The ruling language of the Contract shall be Vietnamese.

	56. Assignment
	Unless otherwise specified in PCC, the Employer may assign the whole or any part of its obligations to the other person, after submitting written notice to the Contractor and may revoke such assignment at any time with prior notification in writing to the Contractor.

	57. Performance Security
	The Contractor shall deliver the Performance Security to the Employer no later than the specific date mentioned in the Letter of Acceptance. The Performance Security shall be issued in the form and with specific total amount stipulated in PCC, and shall take effects until the 28th day after the Employer issues Performance Certificate by the Employer in the Contract Data, or in another form approved by the Employer.

	58. Safety, fire prevention and fighting and environmental sanitation
	The Contractor shall implement measures to ensure safety, fire prevention and fighting and environmental sanitation for all construction activities on site.

	59. Subcontractors
	7.5. The Contractor is entitled to sign the Contract with subcontractors named in the List of subcontractors stipulated in PCC to perform a part of the Work specified in the Bids. The engagement with subcontractors shall not release any obligations of the Contractor. The Contractor shall be responsible to the Employer in terms of quantity, quality, schedule and other obligations on the part of Works performed by subcontractors. 
Replacement and supplement of subcontractors other than the list of subcontractors defined in this Section shall be executed only when there are justifiable reasons, justified and approved by the Employer.

7.6. The amount of the Works performed by subcontractors stipulated in Section 7.1 GCC shall not exceed the percentage of Contract Price stated in PCC.

7.7. The Contract shall not hire subcontractors for other work items other than the work items listed to be performed by subcontractors in the Bids.

7.8. Other requirements on subcontractors are specified in PCC.

	60. Cooperation with other contractors
	The Contractor shall cooperate with other contractors and involved parties working on the construction site during contract execution.

	61. Plant, Equipment and Manpower
	9.4. The Contractor shall mobilize key personnel and plant and equipment as defined in the Bids to perform the Works and mobilize other key personnel and plant and equipment approved by the Employer. The Employer only approves the proposal of key personnel and equipment replacement if the experience and qualifications of the replacing personnel and quality and functions of the replacing equipment are basically equal to or higher than the proposal in the Bids.

9.5. In case the Employer requests any employees of the Contractor to resign with justifiable reasons, the Contract shall guarantee that such employees shall leave the Site within 07 working days, since the date of receiving the Employer’s requests and shall no longer perform any part in relation to the Contract.

9.6. If the Employer detects any employee of the Contractor involving in any actions of corruption, fraud, collusion, coercion or interference during the execution of the Works, such employee shall be forced to resign under Section 9.2GCC.

	62. Force Majeure
	10.1. If a Force Majeure event occurs, the party affected by Force Majeure event shall promptly give written notice to the other party of the event and possible causes of the event. Moreover, the affected party shall deliver to the other party a certificate to confirm force majeure event issued by a competent agency at the location of Force Majeure. During the construction suspension period due to Force Majeure, the Contract shall, under the instruction of the Employer, continue to perform its obligations according to actual circumstances and shall apply all reasonable measures to perform parts of the Works which are not affected by Force Majeure Event. Under such circumstance, the Employer may consider to compensate the Contractor necessary and reasonable fee that the Contractor has suffered from.

10.2. Either Party’s failure to fulfill its obligations due to Force majeure circumstances shall not be subject to any damage compensation, civil penalties or Contract termination. In case disputes arise between the parties due to the occurrence or extension of a force majeure event, the dispute will be resolved according to the provisions of Section 21 GCC.

	63. Risks of the Employer and the Contractor
	The Employer and the Contractor shall respectively bear all the risks corresponding to either party as determined in this Contract.

	64. Risks of the Employer
	Since Commencement date until the expiry date of defects notification period of the Contractor, the Employer is responsible for the following risks:

12.1. Risks of injury, fatal to humans, loss or damage to property (excluding the Works, supplies, machinery and equipment) attributable to the Employer;
12.2. Risks of loss or damage to the Works, supplies, machinery and equipment due to faults of the Employer, the design of the Employer or due to force majeure.

	65. Risks of the Contractor
	The Contractor is responsible for the following risks:

13.1. Any risks not subject to the Employer’s risks, including the risks of injury, death, loss or damage to property (including theWorks, supplies, machinery and equipment) since Commencement date until the expiry date of defects notification period;

13.2. Risks of loss or damage to the Works from the date of acceptance and delivery of the Works until the expiry date of defects notification period of the Contractor due to:

- Any defects occurring on Completion date;

- Any events occurring before Completion date that is not subject to the risks of the Employer;

- Any activities of the Contractor on site after Completion date.

	66. Insurance
	Requirements on Insurance are stipulated in PCC.

	67. Site Data
	The Contractor shall be deemed to have studied all necessary information mentioned in PCC and any other information related to the Site. 

	68. Safety
	The Contract shall take full responsibilities for the safety of all activities on Site.

	69. Artifacts discovered on Site
	17.1. Any item discovered on site that has historical features or significant value shall remain the property of the Socialist Republic of Vietnam. The Contractor shall ensure neither his employees nor other persons obtain or damage such artifacts. The Contractor shall immediately notify the Employer on artifact discovery for resolution in accordance with the law.

17.2. In case the Contract performance is delayed due to the discovery of antiquities or the Contractor’s participation in processing, storage and transportation of antiquities, the Contractor shall notify the Employer for consideration and decision.

	70. Right of Possession of the Site
	The Employer shall give the Contractor right of possession of the Site on the date stated in PCC. If the Employer fails to deliver any part of the Site to the Contractor on the date stated in PCC, the Employer shall be deemed to delay the commencement of relevant activities, which shall be considered as an Indemnity Event.

	71. Access to the Site
	The Contractor shall permit the Employer or any other person authorized by the Employer to access to the Site and any place on site under construction or scheduled to be constructed with the works in relation to the Contract.

	72. The Engineer
	20.4.  The Engineer shall carry out the work stipulated in the contract.

20.5.  The Engineer may provide any instructions to the Contractor for the construction of the Works and remedy of defects at any time. The Contractor shall comply with the instructions of the Engineer.

20.6.  In case the Engineer is replaced by the Employer, the Employer shall give a written notice to the Contractor.

	73. Dispute Resolution
	21.3. The Employer and the Contractor shall settle any disputes arising between the Parties by negotiation, and mediation.

21.4.  If the dispute can not be settled by negotiation and mediation during the period specified in PCC since the occurrence date, either party may also request to settle the dispute according to the provisions stipulated in PCC.

	
	D. Time Management

	74. Commencement date and Expected Completion date
	The Contractor may start the execution of the Works on the Commencement date specified in PCC and shall perform the Works in accordance with Detailed Construction Schedule prepared by the Contractor and approved by the Employer. The Contractor shall complete the Works on the Expected Completion date specified in PCC.

	75. Detailed Construction Schedule
	23.5. During the period specified in PCC, the Contractor shall submit Detailed Construction Schedule to the Employer for consideration and approval, including the following content:

d) Construction sequence applied by the Contractor and estimated construction time for every construction stage of the Works;

e) Inspection procedure and timeframe are specified in details in the Contract;
f) Statements attached to the Construction Schedule include: general reports on the method that the Contractor plan to apply and main construction stages to execute the Works; number of necessary employees, workers and equipment of the Contractor on site for every main construction stage.

23.6.  The Contractor shall comply with Detailed Construction Schedule after getting approval of the Employer.

23.7.  The Contractor shall submit to the Employer for consideration and approval of updated Detailed Construction Schedule updated at specific timewithout exceeding the period stated in PCC. If the Contractor fails to submit updated Detailed Construction Schedule at the given time, the Employer may retain a specific amount as stipulated in PCC in the next interim payment certificate. Such amount shall be paid in the following interim payment period after submission of Detailed Construction Schedule.
23.8.  The approval of Detailed Construction Schedule made by the Employer shall not alter any of the Contractor’s obligations. The Contractor may adjust Detailed Construction Schedule and re-submit to the Employer at any time.

	76. Extension of Time to Completion
	The Employer and the Contractor shall negotiate about extension of Time to Completion of the Contract in one of the following cases:

24.1.The Employer fails to hand over the site to the Contractor at the specific time as mentioned in Section 18 GCC;

24.2.The Employer delays to issue Minutes of Acceptance of the works without any justifiable reasons;

24.3.Other cases as described in PCC.

	77. Accelerate the progress
	25.3. If the Employer wishes to complete the Works before Expected completion date, the Employer shall request the Contractor to make the proposal on additional costs in order to speed up the progress. If the Employer accepts the additional costs proposed by the Contractor, Expected Completion date shall be adjusted accordingly and confirmed by the Employer and the Contractor.

25.4. If the Employer accepts additional costs proposed by the Contractor, Contract Price shall be adjusted accordingly and additional cost shall be proceed as a Contract variation.

	78. Delay upon the Employer’s request
	The Employer may request the Contractor to delay the commencement or slow down the progress of any activities of the Works.

	
	C. Quality Control

	79. Check the quality of supplies, machine and equipment
	27.5. The Contractor shall ensure that all supplies, machinery and equipment meet the strict technical requirements.
27.6. The Contractor shall provide testing samples, test results of supplies, materials, machinery and equipment according to the provisions in PCC for inspection and acceptance of the Works.
27.7. The Employer shall inspect supplies, materials, machinery and equipment at the places of operation, production or on site at any time.
27.8. The Contractor must ensure personnel assignment and necessary conditions for inspection of supplies, materials, machinery and equipment as mentioned above.

	
	D. Cost Control

	80. Determine defects of the Works
	The Employer shall check and evaluate the quality of the Works performed by the Contractor and notify the Contractor of any defects occurring. The Employer’s inspection does not release any of the Contractor's responsibility. The Employer may instruct the Contractor to check whether the Works have any defects or not and the Contractor shall conduct the inspection and testing for any parts that the Employer has any doubts of defects.

	81. Testing
	If the Employer instructs the Contractor to conduct a test not specified in the Technical Specification in order to determine whether any defects exist or not and then the test results confirm such defects, the Contractor shall bear the costs of sampling and testing. If there are no defects, the costs of sampling and testing shall be deemed as an Indemnity event.

	82. Remedy of Defects 
	30.3.  Since Commencement date until the expiry date of Defects notification period, the Employer shall notify the Contractor of any defects of the Works. Defect Notification period shall be extended until the completion of defect remedy.

30.4. Whenever receiving Notice of Defects, the Contract shall correct such defects within the specific time informed by the Employer.

	83. Unremedied Defects
	If the Contractor fails to correct the Defects within the specific period as requested by the Employer in Notice of Defects, the Employer may employ other organization to remedy such defects, calculate the remedy costs which shall be refunded by the Contract.

	84. Forecasts on incidents
	The Contractor shall make early forecasts to the Employer on the incidents that may occur and have adverse impact on the quality of the works, increasing the Contract Price or delay to the implementation of the Contract. The Employer may request the Contractor to anticipate the impact of such incidents on the Contract price and Contract execution duration. The Contractor shall cooperate with the Employer in order to propose proper countermeasures.

	
	D. Cost Control

	85. Type of Contract
	Type of Contract: As specified in the PCC

	86. Contract Price and Price Schedule
	34.1. Contract Price mentioned in PCC covers all the costs to execute and complete all work items listed in Price Schedule with the progress and quality as required by the contract requirements. Contract price is inclusive of all costs for taxes, fees and charges (if any) and contingency. Contract price is lump sum and fixed during the implementation of the Contract.

34.2. Price Schedule stipulated in Appendix on Price Schedule is an integral part of this Contract, including work items to be performed by the Contractor and total amount of such work items. 

	87. Adjustment of Contract Price and the contract volume
	The adjustment of Contract Price and contract volume will be made as stipulated in PCC.

	88. Advance Payment
	36.1. The Employer shall deliver the Contractor an advance payment amount as stipulated in PCC, after the Contractor submit Advance Payment Security equivalent to the advance amount. Advance Payment Security shall be issued by a reputable bank or credit institution legally operating in Vietnam and shall take effects until refunding the entire amount of advance payment; the value of Advance Payment Security shall be deducted in accordance with the refundedamount of advance payment paid by the Contractor. No interest shall be applied on advance payment.

36.2. The Contractor shall use Advance payment only for the payment of wages to employees, procurement or mobilization of equipment, plants, supplies, materials and other costs of necessary mobilization for the implementation of the Contract. The Contractor shall demonstrate that advance payment has been used for the right purpose and right objectives by submitting copies of relevant invoices and receipts or documents to the Employer. Advance Payment Security of the Contractor shall be collected if being used for improper purposes.

36.3.  Advance payment shall be refunded by deducting a certain ratio of the payment amount due to the Contractor, according to Statement of accumulated completed works as a basis for payment. Advance payment or reimbursement of Advance payment shall not be taken into account until finalizing the valuation of completed works, Contract variation, Indemnity event, Reward or Damage Compensation.

	89. Payment
	37.1. Payment shall be made in compliance with the provisions in PCC. In case of any delay to payment of the Employer, the Contractor shall pay an interest on late payment amount in the next interim payment certificate. Interest rate of late payment is calculated from the expected date of payment under the agreement or the plan until the date of actual payment and the applicable interest rate mean the current interest rates for commercial loans in VND. 

37.2. Payment currency is: VND.   

	90. Tax adjustment
	Tax adjustment complies with the provisions in PCC.

	91. Retention
	39.1. The Employer shall retain a certain amount in every interim payment certificate as stipulated in PCC until completion of the entire Works.

39.2. Retention amount shall be refunded to the Contractor upon the expiry of Defects Notification Period and the Employer confirms that all defects notified to the Contractor have been remedied before the expiry of Defects Notification Period. The Contractor may submit a Bank Guarantee for Retention amount issued by a reputable bank or credit institutions legally operating in Vietnam.

	92. Contract Amendment and Supplement
	40.1. Amendment and supplement to the Contract shall be performed in any of the following cases:

e) Supplement of work items, supplies, materials, machinery, equipment or necessary services other than the works to be performed according to the design and beyond the scope of work specified in the Contract;

f) Changes in quality and parameters of a certain work item;

g) Design change;

h) Change in Time to Completion of the Contract.

40.2. The Employer and the Contractor shall negotiate to have the basis to sign Contract appendix to amend or supplement the Contract.

40.3. In case of amendment or supplement of the Contract, the Contractor shall modify Detailed Construction Schedule to consider additional work items.

	93. Cash Flow estimates
	When updating Detailed Construction Schedule, the Contractor shall provide the Employer with an updated cash flow estimates. 

	94. Indemnity Event
	42.1. The following events shall be considered as Indemnity event:

j) The Employer fails to hand over a part of construction site on date stipulated in Section 18 GCC;

k) The Employer adjusts construction schedule of the designated contractors which affects the performance of the Contractor under this Contract;

l) The Employer requests to delay the works or fails to provide necessary Drawings, Technical Specifications, or other instructions to perform work on time;

m) The Employer requests the Contractor to carry out additional tests in which no defects are demonstrated;

n) The Employer does not approve the contract with subcontractors without any justifiable reasons;

o) The Employer requires to resolve unexpected or additional problems to ensure the safety of the work or other reasons;

p) The Employer delays in advance payment;

q) The Contractor suffers from risks of the Employer;

r) The Employer delays in providing Performance Certificate without any justifiable reasons.

42.2. If any Indemnity event increases the costs or prevents the completion of the Works before Expected Completion date, Contract price shall be adjusted to increase and Time to Completion shall be extended. The Employer shall consider and make a final decision on adjustment of Contract price and Extension of Time to Completion of the Contract.

42.3. After the Contractor provides sufficient information demonstrating the impact of each Indemnity event on cost estimates of the Contractor, the Employer shall consider, evaluate and adjust the contract price accordingly. If the Contractor’s cost estimate is unreasonable, the Employer shall make the adjustment of Contract price based on appropriate estimates prepared by the Employer in accordance with prescribed regulations.

42.4. The Contractor may not receive any compensation if the Employer suffers from adverse impacts on its benefits due to the failure of early warning to or cooperation of the Contractor with the Employer.

	95. Contract Violation Penalty and Reward
	43.1. The Contractor shall be subject to a fine under the provisions of PCC for each delay day of completion of the Works compared to Expected Completion date or extended Expected Completion date. Total amount of such fine shall not exceed the amount specified in PCC, that the Employer may deduct directly from payment amount due to the Contractor.

43.2. The Employer shall be subject to a fine under the provisions of PCC if the Employer fails to make timely payment to the Contractor in accordance with the provisions of PCC.

43.3. Under the circumstances stipulated in PCC, The Contractor shall be subject to a reward according to the provisions of PCC for its initiatives, for every day of early completion of the Work compared to Expected Completion date. Total amount of such reward shall not exceed the amount specified in PCC.

	96. Costs of Remedy
	The Contract shall repair loss or damage of the Works or supplies putting into use for the Works from the Commencement date until the expiry date of Defects Notification Period and bear all the costs of such repair if such loss or damage occurs due to the actions or negligence of the Contractor.

	
	E. Contract Termination

	97. Acceptance
	The Employer organizes the acceptance of the Works according to the legal regulations on construction. Minutes of Acceptance shall be signed by representatives of the Employer, the Engineer and the Contractor.

	98. Completion
	The Contractor shall ask for the issuance of Performance Certificate and the Employer shall issue Performance Certificate after verifying the completion of the Works.

	99. Handover
	The Employer shall take over the construction site and the Works according to the time specified in PCCafterthe Contractor receives Minutes of Acceptance of the Works.

	100. As-built Drawings, Operation Manual
	48.1. The Contractor shall complete and submit to the Employer As-built drawings under current law, and Equipment Operation and Installation Manual (if any) on the specific day stated in PCC.

48.2. If the Contractor fails to submit As-built drawings or Equipment Operation and Installation Manual on the specific day stated in PCC or the Employer does not approve such documents, the Employer will retain an amount as stipulated in PCC from payment amount due to the Contractor.

	101. Settlement
	The Contractor shall provide the Employer a detailed statement for the amount requested for payment under the Contract before the expiry of Defects Notification Period. The Employer shall issue Performance Certificate and confirm the settlement to the Contractor within 56 days after receiving sufficient and correct detailed Statement of the Contractor.

	102. Contract Termination
	50.1.The Employer or the Contractor may terminate the Contract if the other party conducts any fundamental violations of the Contract.

50.2. Fundamental violations against the Contract include, but not limited to the following circumstances: 

i) The Contractor suspends the construction for 28 days without specifying such suspension time in approved Detailed Construction Schedule construction and without permission of the Employer;

j) The Employer requires the Contractor to delay the progress of the Work and fails to revoke such request within 28 days since the date of issuing the Letter to request the Contractor to delay the progress;

k) The Employer or the Contractor goes bankrupt or has to liquidate assets for restructuring or merger;

l) The Contractor has submitted a written request for payment for the amount of completed work items which has been accepted under the provisions but the Employer fails to make the payment within 28 days after the Contractor submits Request for payment;

m) The Contractor fails to remedy any defects which may affect the progress and quality of the Work within the specific period requested by the Employer;

n) The Contractor fails to maintain the validity of Advance Payment Security and Performance Security as prescribed;

o) The Contractor delays the completion of the Works and the amount of fine is equivalent to the maximum amount stipulated for Contract violation penalty;

p) There are obvious evidences that the Contractor has violated any of prohibited acts prescribed in Article 89 of the Law on Bidding No. 43/2013/QH13 in the bidding process or during the execution of the Contract.

50.3. If the Contractor violates the Contract due to any reasons other than the circumstances listed in Section 49.2 of GCC mentioned above, the Employer shall decide  whether it is a fundamental breach of the Contract or not.

50.4.  In case of Contract termination, the Contractor shall stop all activities immediately, ensure the safety of the Site and leave the Site as soon as possible

	103. Payments upon Contract Termination
	51.1. If the contract is terminated due to the fault of the Contractor specified in Section 50 of GCC, the Employer shall prepare Minutes to confirm the amount of completed works, and purchased materials minus the advance payment received by the Contractor. If Advance payment amount is higher than the amount of completed works and purchased materials, the Contractor shall be responsible for refunding the balance to the Employer. Otherwise, the Employer shall be responsible for payment to the Contractor.

51.2. If the contract is terminated due to the fault of the Employer specified in Section 50 of GCC or Force majeure, the Employer shall prepare Minutes to confirm the amount of completed works, purchased materials, reasonable costs for demobilization of machinery and equipment and repatriation of personnel that the Contractor hired for the implementation of the Works and the expenses spent by the Contractor for protection of the Works, minus the advance payment received by the Contractor. The Employer is responsible for making payments to the balance.

	104. Property
	All Materials on Site, Plants, Equipment, Temporary Works, and Works will remain the property of the Employer if the contract is terminated due to the fault of the Contractor.

	105. Contract termination due to Force Majeure
	If the Contract performance is suspended due to Force majeure event, the Employer shall certify the Contract termination due to force majeure. The Contractor shall ensure the safety of the Site and stop work as soon as possible after receiving a certificate of the Employer; The Contractor shall be paid for all completed works before certifying that the contract is terminated due to force majeure.


Chapter VII. PARTICULAR CONDITIONS OF THE CONTRACT
Unless otherwise stated, the procuring entity shall fill in all information required in Particular Conditions of the Contract (PCC) before issuing Bidding Documents.

	A. General Provisions

	GCC 1.4
	The Employer is: [insert name, address, bank account address, tax code, telephone number, facsimile number, email address of the Employer and its authorized representatives (if any)].

	GCC 1.6
	The Works include [summarize briefly the name of contract package, construction location, including information about relations with other packages in the Project].

	GCC 1.8
	The Site is located at [insert the location of the Site]and indicated in Drawing No. [Insert the reference number].

	GCC 1.13
	Expected Completion Date for the entire Works is [insert date].
[List all completion dates herewith if there are different completion dates stipulated for different parts of the Works (“partial completion” or completion milestones)].

	GCC 1.14
	Commencement date is [insert date].

	GCC 1.15
	The Contractor is: [insert name, address, bank account address, tax code, telephone number, facsimile number, email address of the Contractor].

	GCC 1.24 
	The Engineer (Supervision Consultant) is: [insert name, address, telephone number, facsimile number, email address of the Engineer].

	GCC 2.8
	The following documents constitute an integral part of the Contracts: [list the documents].

	GCC 4
	The Employer [may or may not] assign the whole or any part of its obligations to the other person.

	GCC 5
	Form of Performance Security[based on the scope of works and nature of the contract package, the Contractor is required to provide Performance Security by Bank guarantee issued by a Bank or a financial institution legally operating in Vietnam or by Cheque Deposit] with the amount of[insert number].

[Letter of Guarantee issued by a Bank or a financial institution legally operating in Vietnam shall be an unconditional bank guarantee (payment upon request) (Form 22 Chapter VIII – Contract Forms). Performance Security by Bank Guarantee normally has the value equivalent to 2% - 3% of the Contract Price].

- Validity of Performance Security is: Performance Security takes effects from the Effective date of the Contract until date__month__year___
 [Validity of Performance Security is stipulated based on the requirements of the contract package, for example: Performance Security takes effects until the Works are inspected, accepted and handed over to the Employer and the Contractor starts to perform its warranty obligations as prescribed].

Time to Release Performance Security of Contract: [insert specific date to release Performance Security based on the nature and requirements of the contract package. 

For example: The Employer shall release Performance Security to the Contractor right after or no later than ____ days since the acceptance and handover date of the Works and after the Contractor starts its warranty obligations as prescribed].

	GCC 7.1
	List of subcontractors: [insert names of subcontractors consistent with the list of subcontractors proposed in the Bids].

	GCC 7.2
	The amount of the Works performed by subcontractors shall not exceed: ____ Contract Price [based on scope of works, nature of the contract package to specify the percentage % as regulated in Section 31.2 ITB].

	GCC 7.4
	Specify other necessary requirements on subcontractors [insert other requirements on subcontractors (if any)].

	GCC 14
	Requirements on Insurance: [based on scope of works, nature of the contract package to specify detailed requirements on insurance, including engineering insurance in accordance with Law on Construction for both the Employer and the Contractor. For example, the Contractor shall purchase Insurance covering supplies, machinery, equipment, plants used for construction activities, Insurance covering workers, civil liability insurance for third parties covering the Contractor’s risks…].

	GCC 15
	Site Data includes: [specify information and data about the construction site].

	GCC 18
	Date of receipt and possession of the Site: [insert location and date].

	GCC 21.2
	Time for Mediation: [insert the maximum days of mediation].
Dispute Resolution: [based on scope of works and the nature of the contract package to specify time and dispute resolution mechanism in details, in which time for submission of dispute resolution request, organization of dispute resolution, cost for dispute resolution, etc.]

	B. Time Management

	GCC 22
	- Commencement date: [insert expected commencement date].
- Expected Completion date: [insert expected completion date].

	GCC 23.1
	The Contract shall submit Detailed Construction Schedule to the Employer within [insert the number of days] since the date of signing the Contract.

	GCC 23.3
	- Time to update Detailed Construction Schedule: [insert time to update Detailed Construction Schedule].

- Retention amount if delaying to submit the updated Detailed Construction Schedule [insert number].

	GCC 24.3
	Other circumstances: [specify the circumstances eligible to extend Time to Completion of Contract (if any)].

	C. Quality Control

	GCC 27.2
	Supplies, machinery and equipment: [specify name, types of supplies, machinery and equipment that the Contractor is requested to provide samples and testing results (if any)].

	D. Cost Control

	GCC 33
	Contract Type: ____[insert type of contract as stipulated in the approved contractor selection plan]

	GCC 34.1
	Contract Price: [insert Contract price according to the total accepted amount stipulated in Letter of Acceptance].

	GCC 35.1
	35.1. Adjustment of Contract Price and Contract Volume:

- For lump-sum contract:____[insert “applicable”];

- For price adjustment contract:____[Insert as follows:

“a) Contract price is applicable only in the vailidity period of the contract.

b) Unit price adjustment will be made since the starting point of the element causing price change period and applicable for the volume that has been performed in accordance with the schedule stipulated in the contract or adjusted according to the Item 35.2 PCC. It is forbidden to adjust unit price for contract volume relevant to the advance payment sum.  

c) The Contract Price is adjusted according to the input cost. The contract price is implemented according to the following price adjustment formulae in accordance with the specialized construction regulations:

Pc = Ac + (Bc x Imc/Ioc)
In which:

· Pc  is the adjustment constant for Contract Price and paid in the specific currency “c”;

· Ac and Bc are constants
 stipulated in PCC, in which Ac is the constant of the part that cannot be changed and Bc is the constant of the adjustable part of the contract price paid in the specific currency “c”;

- Imc is the current input price index at the end of the month when the invoice is created and Ioc is the current input price index of 28 days before bid opening; both are paid in specific currency “c”. 
If the value of the index is changed after calculating the calculation result will be adjusted and quoted in the payment receipt of the next payment. The value of the index must include all changes in cost due to price fluctuation. 
d) Volume adjustment:

- Increase in volume of work due to the subjective error of Bidder shall not be eligible to adjustment;

- For volume of work in the contract price schedule that has the deviation of more than 20% of the initially fixed, the two sides will have to negotiate the reasonable principles of unit price adjustment, suitable for conditions of volume change (increase or decrease) when making payment for this work volume with deviation of more 20%.;

- For the volume that occurs outside the initial scope of adjustable work of the contract or in case there should be participation of both sides in the contract to prevent or averse risks belonging to the responsibility of one or two sides, the two sides should discuss together to find out solutions.   

35.2. Schedule adjustment: Contract performing schedule will be only adjusted in the following cases:

a) Force majeure, not related to any error or defect of any contract parties;

b) Change in scope of work, design, implementation solution change due to the objective requirements affecting the contract performing schedule;
c) Site transfer does not go on in accordance with agreements in the contract affecting the contract performing schedule not due to the fault of bidder”].

	GCC 36.1
	- Advance Payment: [insert advance payment amount, vouchers and invoice to prepare for advance payment, method of advance payment, etc. in accordance with the regulations of Law on Construction].
- Advance Payment time: ___date___month___year__ [insert specific time for advance payment].

	GCC 37.1
	Payment Method: [to specify detailed payment method based on the nature and requirements of the contract package. Payment to Contractor may be made in cash, Letter of Credit, Bank transfer, etc. in different installments or lump sum payment upon completion of the Contract. Payment term may be immediate payment or within some specific days after the Contractor provides sufficient vouchers as required. Likewise, it is necessary to stipulate detailed requirements on payment vouchers in accordance with legal regulations].

	GCC 38
	Tax Adjustment: [state “allowed” or “not allowed” to apply Tax adjustment. If it is allowed to apply Tax adjustment, specify: “during the implementation of the Contract which allows tax adjustment, if there is any change to Tax policy at the time of payment (increase or decrease) and the Contractor submits sufficient documents to demonstrate the exact tax amount, the difference of tax amount shall be adjusted according to the Contract conditions”].

	GCC 39.1
	Retention amount from payment amount is: [insert the percentage]
[Retention amount is approximately 5% and does not exceed 10% under any circumstances].

	GCC 43.1
	Penalty: [insert the content of violation, penalty and the maximum amount of penalty in accordance with Law on Construction].

	GCC 43.2
	Requirements on penalty if the Employer fails to make timely payment to the Contract as regulated in the Contract: [specify regulations on penalty in such circumstance (if any)].

	GCC 43.3
	Reward: [insert detailed reward for early completion of the Works, of initiatives of the Contractor. Otherwise, specify clearly if not applying Contract reward].
Total maximum reward: [insert maximum amount of reward, (if any)].

	
	E. Contract Termination

	GCC 47
	Time to Handover of the Works: [insert Time to Handover of the Works].

	GCC 47.1
	Time to Submission of As-built drawings: [insert Time to Submission of As-built Drawings].

	GCC 48.2
	Retention: [specify Retention amount].


Chapter VIII. CONTRACT FORMS

This Chapter consists of all contract forms that shall constitute an integral part of the Contract after filling all information. Form of Performance Security and Advance Payment Security shall be filled and completed by the successful bidder after winning the tender.

Form 23

LETTER OF ACCEPTANCE

____, date ____ month ____ year ____

ADVANCE \D 4.80ADVANCE \D 1.90
To: [insert name and address of the successful Bidder, hereinafter referred to as “the Bidder”]

Subject: Letter of Acceptance of the Bids and Award of Contract
Pursuant to Decision No.___ date___ month___year___ of the Employer[insert name of the Employer, hereinafter referred to as “The Employer”]on Approval of bidder selection results for contract package[insert name and number of the contract package], the procuring entity[insert name of the procuring entity, hereinafter referred to as “The procuring entity”]would like to inform that the Employer has accepted your Bids and awarded the Contract to the Bidder to execute the contract package[insert name and number of the contract package. If the contract package is divided into several independent components, insert name and number of package components to be awarded to the Bidder] with the Contract price of ____ [insert the awarded contract prices stipulated in Decision on Approval of bidder selection results] and Contract performing duration of ____ [insert the time for contract performance as stipulated in Decision on Approval of bidder selection results].

We kindly request legal representative of the Bidder to finalize and sign the Contract with The Employer, the procuring entity according to the following schedule:

· Time to finalize Contract documents: [insert Time to finalize Contract documents], Location to finalize Contract documents[insert Location to finalize Contract documents];
· Time to sign Contract documents: [insert Time to sign Contract documents]; Location to sign Contract documents [insert Location to sign Contract documents], attached with Contract Draft.
The Bidder is kindly requested to prepare Performance Security according to Form 22 Chapter VIII – Contract Forms of Bidding Documents with total amount of ___ and validity until___ [insert the amount and validity of Performance Security as stipulated in Section 5 Chapter VII – Particular Conditions of the Contract in Bidding Documents].

This Letter of Acceptance is an integral part of the contract documents. After receiving this Letter, the Bidder shall deliver a written consent to finalize and sign the contracts and provide Performance Security of the Contract in accordance with the above requirements, in which the Bidder undertakes that its current capacity still meet the requirements outlined in the bidding documents. The Employer shall refuse to finalize and sign a contract with the Bidder in case of detecting its current capacity does not meet the requirements to execute the contract package.
Until date___ month___year___ [based on scope of works and the nature of the contract package to specify the final deadline to submit Performance Security and finalize and sign the Contract but no later than 28 days, since the date of issuing Letter of Acceptance of the Bids and Award of Contract], if the Bidder fails to finalize and sign the Contract or refuses to finalize and sign the Contract or fails to submit Performance Security according to the mentioned requirements, the Bidder shall be eliminated and Bid Security shall not be released to the Bidder.

	Legal representative of the procuring entity

[insert name, title, signature and stamp]


Attached document: Draft of Contract
Form 24

CONTRACT (1)

____, date ____ month ____ year ____

Contract No.: _________



Package: ____________ [insert name of the contract package]
Under the Project: _________ [insert name of the Project]
Pursuant to Civil Code No. 33/2005/QH11 dated June 14, 2005 of National Assembly;

Pursuant to Law on Bidding No. 43/2013/QH13 dated November 26, 2013 of National Assembly;

Pursuant to Law on Construction No. 50/2014/QH13 dated June 18, 2014 of National Assembly;

Pursuant to Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government Detailing the implementation of several provisions of the Law on Bidding;

Pursuant to (2) ____

Pursuant to Decision No. ____ date ____ month ____ year ____ of ____ on Approval of Bidder selection results for the contract package ____ [Insert name of the package] and Letter of Acceptance No. ____ date ____ month ____ year ____ of the procuring entity;

Pursuant to Letter No. ____ date ____ month ____ year ____ of____ on Letter of Acceptance of Bids and Award of Contract,
We, representatives of the contracting parties, include:

The Employer (hereinafter referred to as Party A)

Name of the Employer: [insert name of the Employer]

Address:

Telephone:

Fax:

E-mail:

Bank Account No.:

Tax Code:

Represented by:

Title:

Power of Attorney to sign the Contract No. ____ date ____ month ____ year ____ (in case of authorization).

The Contractor (3) (hereinafter referred to as Party B)

Name of the Contractor: [insert name of the successful bidder]
Address:

Telephone:

Fax:

E-mail:

Bank Account No.:

Tax Code:

Represented by:

Title:

Power of Attorney to sign the Contract No. ____ date ____ month ____ year ____ (in case of authorization).

Both parties agree to enter into a contract for construction and installation with the following contents:

Article 1. Contract Subject

Party A agrees for Party B to carry out the construction and installation of the Works according to the design.

Article 2. Contract Documents

Contract Documents and legal priority order are as follows:

10. Contract Agreement;

11. Letter of Acceptance;

12. The Bids;

13. Particular Conditions of the Contract;

14. General Conditions of the Contract, including attached appendix;

15. Technical Specifications;

16. Drawings;
17. Description of the Works stipulated in Price Schedule;

18. Other documents (if any). 

Article 3. Responsibilities of the Contractor

The Contractor undertakes to carry out the construction in accordance with the design and commits to fulfill all of its obligations and responsibilities stipulated in General conditions and Particular Conditions of the Contract.

Article 4. Responsibilities of the Employer

The Employer commits to pay the Contractor according to the Contract price and payment method Carry forward to in Article 5 of this Contract as well as fulfill all of its obligations and responsibilities stipulated in General conditions and Particular Conditions of the Contract.

Article 5. Contract Price and Payment Method

1. Contract Price: ____________ [insert the amount in numbers, in words and in contractual currency].

2.  Payment Method: Payment is made according to the method stated in Particular conditions of the contract as stipulated in Section 37.1 PCC.

Article 6. Type of Contract: Lump sum

Article 7. Contract performing duration: _______________

[Insert Contract performing duration consistent with ITB 1.3 BDS, the Bids and the results of Contract Negotiation and finalization between two parties].

Article 8. Contract Validity

1. The Contract takes effect since _____ [specify Effective date of the Contract].
2. The Contract ceases to be effective after the two parties proceed to liquidate the Contract as prescribed.

The Contract is made into ____ copies, the Employer keeps ____ copies, and the Contractor keeps ____ copies, with the same legal value.


[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]




Note:

(1) Based on the nature and requirements of the contract package, the content of this form may be adjusted or supplemented accordingly.

(2) It is required to update legal documents currently in force in relation to the Contract.

(3), (4) In case of Joint Venture Contractor, the Contract shall include information of all members of the Joint Venture. Legal representatives of every members of such Joint Venture shall sign and stamp into the Contract.

Form 25

PERFORMANCE SECURITY (1)

________, date ____ month ____ year ____

To: _______________ [insert name of the Employer]

(Hereinafter referred to as the Employer)

At the request of ____ [insert name of the Contractor] (hereinafter referred to as the Contractor), that is the successful bidder of contract package ____ [insert name of the package] and commits to sign the construction contract for the mentioned package (hereinafter referred to as the Contract); (2)

According to the provisions in Bidding Documents (or the Contract), the Contract shall deliver the Employer a Bank guarantee with a certain amount to guarantee its obligations and responsibilities in the performance of the Contract;

We, ____ [insert name of the Bank] in ____ [insert the country or territories] with registered headquarter at ____ [insert the address of the Bank (3)] (hereinafter referred to as “the Bank”), hereby undertake to guarantee the Contract execution of the Contractor with the total amount of ____ [insert the amount in numbers, in words and in contractual currency as regulated in Section 5 PCC]. We hereby irrevocably and unconditionally undertake to pay the Employer any sum or sums not exceeding in total an amount of ____ [insert the guarantee value] as aforementioned, upon receipt of the Employer’s written statement stating that the Contractor is in breach of its obligation under the Contract during the validity of such Performance Security.

This Guarantee takes effects since the date of issuance until date ____ month ____ year ____. (4)


Legal representative of the Bank


[Insert name, title, signature and stamp]

Note:

(1) Only applicable if Performance Security of the Contract is in the form of Letter of Guarantee issued by a bank or financial institution

(2) If the Bank requires signed contract to issue Performance Security, the procuring entity shall report to the Employer for consideration and final decision. Under such circumstances, the above text may be revised as follows:

“At the request of ____ [insert name of the Contractor] (hereinafter referred to as the Contractor), the successful bidder of contract package ____ [insert name of the package] who has signed the contract No. [insert the number of the Contract] date ____ month ____ year ____ (hereinafter referred to as the Contract).”

(3) Address of the Bank: specify the address, Telephone number, facsimile number, email address for contact.

(4) Specify the validity in accordance with the requirements stipulated in Section 5 PCC.

Form 26
ADVANCE PAYMENT SECURITY (1)
________, date ____ month ____ year ____

To: _____________ [insert name of the Employer]





 (Hereinafter referred to as the Employer)

[Insert name and number of the Contract]

According to the conditions of advance payment stipulated in Particular conditions of the Contract, ____ [insert name and address of the Contractor] (hereinafter referred to as the Contractor) shall submit to the Employer a Bank guarantee to ensure the Contractor uses the advance payment amount of ____ [insert the amount in numbers, in words and in contractual currency] for the right purpose of executing the Contract;

We, ____ [insert name of the Bank] in ____ [insert the country or territories] with registered headquarter at ____ [insert the address of the Bank (2)] (hereinafter referred to as “the Bank”), hereby irrevocably and unconditionally undertake to pay the Employer any sum or sums not exceeding in total an amount of ____ [insert the amount in numbers, in words and in contractual currency as stipulated in Section 35 PCC] upon receipt of the Employer’s demand without the Contractor’s prior consent.

In addition, we acknowledge that any changes, supplements or adjustments to the conditions of the contract or of any document relating to the contract signed by and between the Contractor and the Employer shall not release any of our obligations under this Guarantee.


The total amount of this Guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in interim payment certificates Carry forward to in Article 5 of the Contract upon receipt by us of the confirmation letter of the Employer on the total amount refunded in interim payment provided by the Contractor. 

This guarantee takes effects since the Contractor receives the advance payment under the Contract until date____ month____ year ____ (3) or until the Employer recovers total amount of advance payment, whichever date is earlier.


Legal representative of the Bank


[Insert name, title, signature and stamp]

Note: 

(1)  Based on particular conditions of the contract package to specify consistent provisions in accordance with the requirements in Section 36.1 PCC. 

(2)  Address of the Bank: specify the address, Telephone number, facsimile number, email address for contact.

(3)  The day stipulated in Section 36 PCC.

APPENDIX OF CONTRACT PRICE SCHEDULE 
(Attached to Contract No. _____, date ____ month ____ year ____)

I. Applicable for lump sum contract

This Appendix is made based on the requirements specified in Bidding Documents, Bid Documents and the agreement reached during contract negotiation and finalization stage, including unit price (amount) of every work item. Unit price (amount) of every work item includes the total amount of tax, fee and charges (if any) according to the tariff of tax, fee and charge at the time of 28 days before Bid closing date as prescribed and contingency.

PRICE SCHEDULE
	No.
	Description of Work Item
	Technical Requirements/ Technical Specifications
	Unit
	Quantity
	Unit price
	Amount

	I
	Item 1: General Item
	
	
	
	
	

	1
	Performance Security
	
	LS
	1
	
	

	2
	Engineering Insurance covering the responsibilities of the Contractor
	
	LS
	1
	
	

	3
	Insurance covering the equipment of the Contractor
	
	LS
	1
	
	

	4
	Civil Liability Insurance for third party
	
	LS
	1
	
	

	5
	Cost for Maintenance of the Works
	
	Month
	12
	
	

	6
	Cost for construction of temporary camps on site for living and running the construction activities


	
	LS
	1
	
	

	7
	Cost for Mobilization of construction equipment and manpower to the site
	
	LS
	1
	
	

	8
	Cost for construction of detour road
	
	LS
	1
	
	

	9
	Cost for Traffic management and detour road maintenance
	
	Month
	24
	
	

	10
	Cost for Site cleanup after completion
	
	LS
	1
	
	

	II
	Item 2: Earth works
	
	
	
	
	

	1
	Unsuitable excavation
	
	m3
	13.500
	
	

	2
	Soil Excavation type III
	
	m3
	3.450
	
	

	3
	Soil Excavation type IV
	
	m3
	209.985
	
	

	4
	Rock Excavation type III
	
	m3
	182.376
	
	

	5
	Rock Excavation type IV
	
	m3
	179.736
	
	

	6
	Embankment K = 0,95
	
	m3
	50.102
	
	

	7
	Grassing
	
	m2
	1.650
	
	

	8
	Soil and Rock Disposal
	
	m3
	401.820
	
	

	9
	Tree removal, Grass removal, Site clearing
	
	LS
	1
	
	

	III
	Item…
	
	
	
	
	

	…
	….
	
	
	
	
	

	Contract Price

(Carry forward to in Article 5 of the Contract)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


II. Applicable for fixed unit price contract 

This Appendix is made based on the requirements specified in Bidding Documents, Bid Documents and the agreement reached during contract negotiation and finalization stage, including unit price (amount) of every work item. Unit price (amount) of every work item includes the total amount of tax, fee and charges (if any) according to the tariff of tax, fee and charge at the time of 28 days before Bid closing date as prescribed and contingency.

SUMMARY CONTRACT PRICE SCHEDULE

	Item
	Description
	Technical requirement/ Technical specifications
	Page Number
	Amount(1)

	I
	Items
	
	
	A

	1
	Item1: General Item 

(Specific job of this item as specified in Table No.01)
	
	
	

	2
	Item 2: Earth works 

(Specific work of this item as specified in Table No. 02)
	
	
	

	…
	…
	
	
	

	II
	Contingency (B1 + B2)
	
	
	B

	1
	Contingency for provisional sum

(B1.1 + B1.2)
	
	
	B1

	1.1
	Daywork rate
	
	
	B1.1

	1.2
	Cost for other provisional sum
	
	
	B1.2

	2
	Provisional sum for the newly occurring volume of work: B2 = b2% x A
	
	b2%
	B2

	Contract Price (A + B)

(Carry forward to in Article 5 of the Contract)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Note:

(1) Insert the amount specified in the Contract Price Schedule transfered from each item relevant to each item of work specified in the column “Description of work”.

CONTRACT PRICE SCHEDULE NO. 01

Item 1- General Item

	Work No
	Work description
	Unit
	Quantity
	Unit Price
	Total expense amount

	1
	Performance Security
	LS
	1
	
	

	2
	Works Insurance for parts of Bidder’s responsibility 
	LS
	1
	
	

	3
	Equipment Insurance of Bidder 
	LS
	1
	
	

	4
	Insurance for Third Party’s responsibility 
	LS
	1
	
	

	5
	Works Maitenance Expense
	Month
	12
	
	

	6
	Cost for construction of temporary camps on site for living and running the construction activities


	LS
	1
	
	

	7
	Cost for Mobilization of construction equipment and manpower to the site
	LS
	1
	
	

	8
	Cost for construction of detour road
	LS
	1
	
	

	9
	Cost for Traffic management and detour road maintenance
	Month
	24
	
	

	10
	Cost for Site cleanup after completion
	LS
	1
	
	

	…
	…..
	
	
	
	

	
	
	
	
	
	

	Contract Price of Table 01

(Carry forward to the column “total amount” of relevant item in the Contract Price Schedule, Page No. ….)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


CONTRACT PRICE SCHEDULE NO.02
Item 2 - Earthwork

	Number
	Description
	Unit
	Quantity
	Unit Price
	Total Amount

	1
	Unsuitable excavation
	m3
	13.500
	
	

	2
	Soil Excavation type III
	m3
	3.450
	
	

	3
	Soil Excavation type IV
	m3
	209.985
	
	

	4
	Rock Excavation type III
	m3
	182.376
	
	

	5
	Rock Excavation type IV
	m3
	179.736
	
	

	6
	Embankment K = 0,95
	m3
	50.102
	
	

	7
	Grassing
	m2
	1.650
	
	

	8
	Soil and Rock Disposal
	m3
	401.820
	
	

	9
	Tree removal, Grass removal, Site clearing
	LS
	1
	
	

	….
	
	
	
	
	

	Contract Price of Table 02

(Carry forward to the column “total amount” of relevant item in the Contract Price Schedule, Page No. ….)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]



Daywork Schedule


Daywork Schedule: 1. Labour

	Number
	Description
	Unit
	Nominal Volume
	Unit price
	Total amount (VND)

	1
	Group Leader
	hour
	50
	
	

	2
	Unskilled Laborer
	hour
	500
	
	

	3
	Rigger
	hour
	200
	
	

	4
	Hodman
	hour
	200
	
	

	5
	Carpenter
	hour
	100
	
	

	6
	Steelman
	hour
	100
	
	

	7
	Driver for Vehicle up to 10 tons
	hour
	100
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	Sum up price for Daywork: Labour
(Carrying forward to Table of Daywork Sumary, page No..….)
	




[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Daywork Schedule:  2. Material
	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Unit Cost (4)
	Amount (5)

(VND)

	1
	Portland Cement
	Ton
	0,5
	
	

	2
	Mild Steel Re-Bar up to 16mmØ,M31 or equivalent
	kg
	100
	
	

	3
	Ductile Cast Iron Pipe (800mm Ø)
	m
	12
	
	

	…
	
	
	
	
	

	
	
	
	
	
	

	
	Total price of Daywork: Materials
 (Carrying forward to Table of Daywork Sumary, page No....)
	




[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Daywork schedule  3. Contractor Equipment.
	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Nominal quantity (4)
	Amount (5)

(VND)

	1
	Crawler Crane, 10 -15 tons class
	hour
	10
	
	

	2
	Truck Crane,  25-50 tons class
	hour
	15
	
	

	3
	Hydraulic Excavator, 170 hp
	hour
	10
	
	

	4
	Motor Grader, 3 m, 100hp
	hour
	20
	
	

	5
	Water Tanker, 5000 ltr
	hour
	30
	
	

	6
	Air Compressor, 6000ltr/min
	hour
	40
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total price of Daywork: Bidder’s Equipment. 

(Carrying forward to Table of Daywork Sumary, page No....)
	




[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Daywork Schedule 
	
	Amount

(VND)

	1.
Total expense for daywork: Labour
	

	2.
Total expense for daywork: Material
	

	3.
Total expense for daywork: Equipment of Bidder.
	

	Total price for daywork (estimated)
(Carry forward to the column “Total Amount” of Daywork Expense Schedule in the Contract Price Schedule, page number….)
	B1.1



[insert name, title, signature and stamp]

		LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


	
	


Provisional sum Schedule 
	Table No
	Work No
	Description(1)
	Total amount

(VND)

	04
	15
	Supply and install the equipment at the pump station 
	

	06
	19
	Supply the air-ventilation system in the tube tunnel 
	

	…
	
	
	

	
	
	
	

	
	
	
	

	Total sum of Provisional sums
(Carry forward to “Total Amount” of Expense for Provisional sum in the Contract Price Schedule, Page number ….)
	B1.2



[insert name, title, signature and stamp]

		LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


	
	


III. Applicable for adjustable unit price contract

This Appendix is made based on the requirements specified in Bidding Documents, Bid Documents and the agreement reached during contract negotiation and finalization stage, including unit price (amount) of every work item. Unit price (amount) of every work item includes the total amount of tax, fee and charges (if any) according to the tariff of tax, fee and charge at the time of 28 days before Bid closing date as prescribed and contingency.

SUMMARY CONTRACT PRICE SCHEDULE

	Item
	Description
	Technical requirement/ Technical specifications
	Page Number
	Amount(1)

	I
	Items
	
	
	A

	1
	Item1: General Item 

(Specific job of this item as specified in Table No.01)
	
	
	

	2
	Item 2: Earth works 

(Specific work of this item as specified in Table No. 02)
	
	
	

	…
	…
	
	
	

	II
	Contingency (B1 + B2)
	
	
	B

	1
	Contingency for provisional sum

(B1.1 + B1.2)
	
	
	B1

	1.1
	Daywork rate
	
	
	B1.1

	1.2
	Cost for other provisional sum
	
	
	B1.2

	2
	Provisional sum for the newly occurring volume of work: B2 = b2% x A
	
	b2%
	B2

	3
	Expense for price escalation: B3 = b3% x A


	
	b3%
	B3

	Contract Price (A + B)

(Carry forward to in Article 5 of the Contract)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Note:

(1) Insert the amount specified in the Contract Price Schedule transfered from each item relevant to each item of work specified in the column “Description of work”.

DETAILED CONTRACT PRICE SCHEDULE NO. 01

Item 1- General Item

	Work No
	Work description
	Unit
	Quantity
	Unit Price
	Total expense amount

	1
	Performance Security
	LS
	1
	
	

	2
	Works Insurance for parts of Bidder’s responsibility 
	LS
	1
	
	

	3
	Equipment Insurance of Bidder 
	LS
	1
	
	

	4
	Insurance for Third Party’s responsibility 
	LS
	1
	
	

	5
	Works Maitenance Expense
	Month
	12
	
	

	6
	Cost for construction of temporary camps on site for living and running the construction activities


	LS
	1
	
	

	7
	Cost for Mobilization of construction equipment and manpower to the site
	LS
	1
	
	

	8
	Cost for construction of detour road
	LS
	1
	
	

	9
	Cost for Traffic management and detour road maintenance
	Month
	24
	
	

	10
	Cost for Site cleanup after completion
	LS
	1
	
	

	…
	…..
	
	
	
	

	
	
	
	
	
	

	Contract Price of Table 01

(Carry forward to the column “total amount” of relevant item in the Contract Price Schedule, Page No. ….)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


CONTRACT PRICE SCHEDULE NO. 02
Item 2 – Earth work

	Item No.
	Description (1)
	Unit (2)
	Quantity (3)
	Unit Cost (4)
	Amount (5)

	1
	Excavation of top soil
	m3
	13.500
	
	

	2
	Excavation of soil level III
	m3
	3.450
	
	

	3
	Excavation of soil level IV
	m3
	209.985
	
	

	4
	Excavation of soil level III
	m3
	182.376
	
	

	5
	Excavation of soil level IV
	m3
	179.736
	
	

	6
	Road embankment, compaction factor  K=0,95
	m3
	50.102
	
	

	7
	Growing grass
	m2
	1.650
	
	

	8
	Transportation of leftovers
	m3
	401.820
	
	

	9
	Tree, Glass Removal
	Total
	1
	
	

	….
	
	
	
	
	

	Total of Table No.02

(Carrying forward to column “Amount” of relevan item in the Price Schedule, page No. ….)
	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Daywork Schedule

Daywork Schedule:  1. Labour

	Item No.
	Description (1)
	Unit(2)
	Nominal quantity(3)
	Unit Cost(4)
	Amount(5)

(VND)

	1
	Group Leader
	hour
	50
	
	

	2
	Unskilled Laborer
	hour
	500
	
	

	3
	Rigger
	hour
	200
	
	

	4
	Hodman
	hour
	200
	
	

	5
	Carpenter
	hour
	100
	
	

	6
	Steelman
	hour
	100
	
	

	7
	Driver for Vehicle up to 10 tons
	hour
	100
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	
	Total price of Daywork: Labour

 (Carrying forward to Table of Daywork Sumary, page No....)
	




[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Table of Daywork Rates: 2. Materials

	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Unit Cost (4)
	Amount (5)

(VND)

	1
	Portland Cement
	Ton
	0,5
	
	

	2
	Mild Steel Re-Bar up to 16mmØ,M31 or equivalent
	kg
	100
	
	

	3
	Ductile Cast Iron Pipe (800mm Ø)
	m
	12
	
	

	…
	
	
	
	
	

	
	
	
	
	
	

	
	Total price of Daywork: Materials
 (Carrying forward to Table  of Daywork Sumary, page No....)
	




[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Table of Daywork Rates:  3. Bidder’s Equipment.
	Item No.
	Description (1)
	Unit (2)
	Nominal quantity (3)
	Nominal quantity (4)
	Amount (5)

(VND)

	1
	Crawler Crane, 10 -15 tons class
	hour
	10
	
	

	2
	Truck Crane,  25-50 tons class
	hour
	15
	
	

	3
	Hydraulic Excavator, 170 hp
	hour
	10
	
	

	4
	Motor Grader, 3 m, 100hp
	hour
	20
	
	

	5
	Water Tanker, 5000 ltr
	hour
	30
	
	

	6
	Air Compressor, 6000ltr/min
	hour
	40
	
	

	…
	….
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total price of Daywork: Bidder’s Equipment. 

(Carrying forward to Table of Daywork Sumary, page No....)
	

	



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Daywork Schedule 
	
	Amount

(VND)

	1.
Total expense for daywork: Labour
	

	2.
Total expense for daywork: Material
	

	3.
Total expense for daywork: Equipment of Bidder.
	

	Total price for daywork (estimated)
(Carry forward to the column “Expense Amount” of Daywork Expense Schedule in the Contract Price Schedule, page number….)
	B1.1



[insert name, title, signature and stamp]

	
	LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


Provisional Sum Schedule
	Table No
	Work No.
	Description(1)
	Total Amount

(VND)

	04
	15
	Supplying and installation of equipment at pumping stations
	

	06
	19
	Provide ventilation in underground pipe
	

	…
	
	
	

	
	
	
	

	
	
	
	

	Sum of Provisional Sums
(Carry forward to the column “Expense for Provisional Sum’’ in Contract Price Schedule, page number ….)
	B1.2



[insert name, title, signature and stamp]

		LEGAL REPRESENTATIVE OF THE EMPLOYER

[insert name, title, signature and stamp]


	
	


THE LIST OF ADJUSTED DATA 
(Applicable for contract with adjustable unit price contract)




	Index Code
	Index Code Description
	Index Source
	Basic Value and Basic Date 

	Amount of money
	Score constant proposed by Bidder 


	
	Unadjustable


	—

—
	—

—


	—

—
	a:  0.10 ~ 0.20


b:  


c:  


d:  


e:  


	
	
	
	Sum
	
	1.00



Part 4. APPENDIX
SOME EXAMPLES ON TECHNICAL EVALUATION CRITERIA

Example 1: Technical Evaluation Criteria by scoring method

	Evaluation content
	Score (with a scale of 100)

	
	Maximum score(*) 
	Minimum score

	1. Technical solution
	20
	14

	1.1 Responsive to requirements on supplies and materials
	
	

	1.2. Technical solutions, primary construction method for main work items:

a) Preparation for commencement works;

b) Construction works … 
	
	

	1.3. Site preparation:

a) General layout of the construction site, equipment and machinery, material stockpile, access road;

b) Arrangement of fence, signboard, …;

c) Solutions for power supply, water supply and drainage, transportation, communication during construction activities.
	
	

	1.4. Organization:

Organization chart of the Contractor on site: Different team in charge of schedule management, technical management, administration and accounting, quality control, material management, supplies, equipment, safety, etc., construction team.
	
	

	2. Construction Method Statement
	30
	21

	3. Construction Schedule
	13
	9

	3.1. Overall Schedule:

a) Time to Completion of the Contract;

b) Coordination between construction activities, construction teams;

3.2. Mobilization chart:

a) Manpower;

b) Material;

c) Equipment.

3.2. Measures to ensure construction progress, maintain construction activities during power cut.
	
	

	4. Quality Control measures
	10
	7

	4.1. Quality control organization chart;

4.2. Material quality control:

a) List and table of all supplies, materials, and equipment expected to be mobilized to the contract package;

b) Procedure and Measures to control the quality of supplies, materials and equipment;

c) Countermeasures to process supplies, materials and equipment not complying with the requirements of the package;

4.3. Quality control in every work item;

4.4. Measures to store materials, equipment and the Works during heavy rains and storm;

4.5. Defect Remedy.
	
	

	5. Environmental sanitation, fire prevention, fire fighting, labor safety
	15
	10,5

	5.1 Mitigation measures, environmental protection measures:

a) Noise;

b) Dust and Smoke;

c) Vibration;

d) Wastewater control;

đ) Waste control, sanitation.
	5
	3,5

	5.2. Fire prevention and firefighting:

a) Rules, regulations, standards;

b) Solutions, measures, equipment and means to prevent fire or explosion;

c) Organization of fire and explosion protection management system.
	5
	3,5

	5.3. Labor safety:

a) Organization of training, implementation, and inspection on labor safety;

b) Measures to ensure labor safety for each stage of construction;

c) Traffic Safety in/out of the Site;

d) Site Security, Manpower and equipment management;

đ) Management of Safety for the Works and residents around the site.
	5
	3,5

	6. Warranty and Maintenance
	7
	5

	7. Reputation of the Contractor 

	5
	3,5

	7.1. Experience of the Contractor: 

Quantity of similar contracts.

7.2. History of contract performance:

a) Similar contracts ahead of schedule;

b) Contract with award/prize for the construction quality of the Works;

c) Contracts behind schedule.

7.3. History of previous litigation.
	
	

	Total
	100
	70


Example 2: Technical Evaluation Criteria according to Pass/Fail criteria

1. Responsive to technical requirements on construction materials:
	Requirements
	Responsive

	1.1. For major supplies and materials (cement, rebars, etc.)
	Provided with commitment or principle contract.
	Pass

	
	Not provided with commitment or principle contract.
	Fail

	1.2. For major supplies and materials (concrete).
	Provided with ready mixed concrete batching plant with the capacity of 60m3/h.
	Pass

	
	Provided with commitment or principle contract with the supplier of ready mixed concrete (batching plant with the capacity of 60m3/h).
	Acceptable

	
	No concrete batching plant or batching plant with the capacity of less than 60m3/h and no commitments or principle contracts with the supplier of ready mixed concrete (batching plant with the capacity of 60m3/h).
	Fail

	1.3. Other materials: sand, gravel, waterproofing membrane (With Commitments or principle contracts of supply satisfying the requirements).
	Provided with commitment or principle contract.
	Pass

	
	Not provided with commitment or principle contract.
	Fail

	Conclusion
	Detailed criteria 1.1 and 1.3 are evaluated as Pass, Detailed criteria 1.2 is evaluated as Pass or Acceptable.
	Pass

	
	Not subject to the mentioned circumstances.
	Fail


2. Technical resolution:
	Requirements
	Responsive

	2.1. Site preparation: construction equipment, camps, laboratories, material stockpile, wastes, access layout, fence, signboard, water supply and drainage, transportation, communication during construction activities
	Reasonable technical solutions consistent with construction method, construction progress and current status of the construction works.
	Pass

	
	Reasonable technical solutions consistent with construction method, construction progress and current status of the construction works, but without technical solutions for camps.
	Acceptable

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the construction works.
	Fail

	2.2. Solution for demolition and removal of existing structures
	Reasonable technical solutions consistent with construction method, construction progress and current status of the construction works.
	Pass

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the construction works.
	Fail

	2.3. New construction: including foundation works, road works, formwork, concreting.
	Reasonable technical solutions consistent with construction method, construction progress and current status of the construction works.
	Pass

	
	Unreasonable technical solutions inconsistent with construction method, construction progress and current status of the construction works.
	Fail

	Conclusion
	Detailed criteria 2.2 and 2.3 are evaluated as Pass, Detailed criteria 2.1 is evaluated as Pass or Acceptable.
	Pass

	
	Not subject to the mentioned circumstances.
	Fail


3. Construction Method:
	Requirements
	Responsive

	3.1. Traffic Management: construction of two detour roads, 1 temporary bridge
	Provided with Proposal of construction of 2 detour roads, 1 temporary bridge.
	Pass

	
	Not provided with proposal or lack of proposal.
	Fail

	3.2. Embankment and Pavement construction: mobilize sufficient 3 construction teams, describe construction methods, construction technologies for main work items (soil excavation, embankment, aggregate, etc.) according to construction sequence and technical requirements
	Mobilize enough 3 construction teams. Provided with proposals of Construction method, construction technology.
	Pass

	
	Not mobilize enough 3 construction teams. Proposals of Construction method, construction technology are not provided or incompletely provided.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


4. Construction Schedule:

	Requirements
	Responsive

	4.1. Construction period: To ensure the construction period not exceeding 18 months taking into account the weather conditions from the commencement date 
	Provided with Proposal of Construction period not exceeding 18 months taking into account the weather conditions.
	Pass

	
	Provided with Proposals of Construction period exceeding 18 months
	Fail

	4.2. Appropriateness: 

a) Between equipment mobilization and construction schedule 

b) Between manpower mobilization and construction schedule
	Complete, sufficient and practical proposal for both a) and b).
	Pass

	
	Insufficient proposal for a) and b).
	Fail

	4.3. Reasonable and practical Construction schedule in accordance with technical proposal and responsive to the requirements of Bidding documents
	Provided with Reasonable and practical Construction schedule in accordance with technical proposal and responsive to the requirements of Bidding documents.
	Pass

	
	Construction schedule not provided or unreasonable or impractical Construction schedule not consistent with technical proposal.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


5. Quality Control Measures
	Requirements
	Responsive

	5.1. Measures to ensure quality in the construction of embankment, pavement and concrete placement.
	Provided with reasonable and practical quality control measures in accordance with proposals of construction method.
	Pass

	
	Not provided with quality control measures or provided with unreasonable and impractical quality control measures inconsistent with proposals of construction schedule.
	Fail

	5.2. Measures to ensure the quality of input materials for construction activities.
	Provided with reasonable and practical quality control measures in accordance with proposals of construction method.
	Pass

	
	Not provided with quality control measures or provided with unreasonable and impractical quality control measures inconsistent with proposals of construction schedule.
	Fail

	Conclusion
	To be evaluated as Pass when satisfying both detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


6. Labor safety, fire prevention and fighting, environmental sanitation:

	Requirements
	Responsive

	6.1. Labor safety
	

	Reasonable and practical labor safety measures in accordance with proposals of construction method


	Provided with reasonable and practical labor safety measures in accordance with proposals of construction method
	Pass

	
	Not provided with labor safety measures, or provided with unreasonable and impractical labor safety measures inconsistent with proposals of construction method
	Fail

	6.2. Fire prevention and fighting 
	

	Reasonable and practical fire protection measures in accordance with proposals of construction method
	Provided with reasonable and practical fire protection measures in accordance with proposals of construction method
	Pass

	
	Not provided with fire protection measures, or provided with unreasonable and impractical fire protection measures inconsistent with proposals of construction method 
	Fail

	6.3. Environmental sanitation
	
	

	Reasonable and practical environmental sanitation measures in accordance with proposals of construction method
	Provided with reasonable and practical environmental sanitation measures in accordance with proposals of construction method
	Pass

	
	Not provided with environmental sanitation measures, or provided with unreasonable and impractical environmental sanitation measures inconsistent with proposals of construction method
	Fail

	Conclusion
	To be evaluated as Pass when satisfying three detailed criteria.
	Pass

	
	To be evaluated as Fail when satisfying only one detailed criteria.
	Fail


7. Warranty and Reputation of the Contractor:

	Requirements
	Responsive

	7.1. Warranty
	

	The warranty period of 12 months.
	Provided with Warranty Period longer than or equal to 12 months. 
	Pass

	
	Provided with Warranty Period shorter than 12 months.
	Fail

	7.2. Reputation of the Contractor
	

	Reputation of the Contractor through the implementation of previous similar contracts for 3 years (2012, 2013, 2014).
	No similar contracts delayed or abandoned due to the fault of the Contractor. 
	Pass

	
	One similar contract delayed or abandoned due to the fault of the Contractor but One similar contract receiving award for the construction quality of the Works.
	Acceptable

	
	Similar contracts delayed or abandoned due to the fault of the Contractor and No similar contract receiving award for the construction quality of the Works.
	Fail

	Conclusion
	A detailed criterion 7.1 is evaluated as Pass, Detailed criteria 7.2 is evaluated as Pass or Acceptable.
	Pass

	
	One detailed criteria is evaluated as Fail.
	Fail


The Bidder is evaluated as technically qualified if the criteria 1, 2, 3, 4, 5, 6 and 7 are evaluated as Pass. If the Bidder does not pass one of the criteria 1, 2, 3, 4, 5, 6 and 7, the Bidder is evaluated as disqualified and shall not be evaluated for the next stage.
Stipulated by Procuring Entity





Filled by Bidders





Written down by the Procuring Entity





Written down by Procuring Entity 








�For international bidding, insert the following provisions:


“4.7 Having a Vietnamese bidder(s) as member of its joint venture or subcontractor as prescribed inBDS”.


�If a short-listing process has taken place, insert the following provision as a replacement:


“4.1 Meeting the requirement of enterprise size; having a Certificate of Enterprise registration, an Establishment Decision or equivalent document by a competent authority of the country in which the Bidder is operating; or the Bidder has been short-listed”








�In case of international bidding, use the following text:


“Bid as well as all relating documents and correspondence exchanged by bidder and the Procuring Entity is written in:_____[specify the language][in case the BD is written in English, insert “English”; if the BD is written in both Englsih and Vietnamese, insert “Bidder may choose Englsih or Vietnamese to prepare Bid”].Documents and supporting materials in Bid may be written in other language and, if so, be accompanied by the translation into______[ Vietnamese (if it is specified in the BS as both English and Vietnamese) or English (if it is specified in the BD as English)]. Where the translation is not provided, the Procuring Entity can request bidder to send”.


�For international bidding, use the following text:


‘‘-The bid currency is:_____[depending on the requirements of the procurement package, specify the permission and conditions for the bidder to quote in one or some currencies but not more than 3 currencies, for example VND, USD, and EUR. In case VND is among the quoted currencies, conversion into VND shall be required. Where it is allowed to quote  in foreign currency, bidders shall be required to prove the content of the works that requires the use of foreign currency and to provide the list of work items using foreign currencies and their respective amounts in foreign currencies, as long as bidders adhere to the rule that one item may be quoted in one currency only; domestic costs shall be quoted in VND, offshore costs related to the procurement package will be quoted in foreign currency].


- The payment currency for each item should be relevant to the bid currency for each item. Domestic costs shall be paid in VND only. 


Where it is allowed to bid in 2 or 3 currencies, add the following text:


- The currency used for converting all the bid prices in multiple currencies into a single currency (known as conversion currency) for the purpose of evaluating and comparing the bids shall be:_____[specify the currency, in case VND is one among such currencies, VND shall be the conversion currency] at the selling rate of a commercial bank___ [specify a reputable commercial bank and conversion shall be based on such bank’s published exchange rate] published on ______[insert the specific date]”.


Intermediary currency:_________________ [insert intermediary currency to convert from types of currencies to conversion currency in case there is no direct rate between these currencies and the conversion currency. In this case, it is required to further specify about a formula to identify the conversion rate through the intermediary curency (selling, buying rate…)]”.





� Only applicable to bidders who are public service delivery units


� Only applicable for limited bidding 


� Only applicable for international bidding


� The bidder is not required to have agreement or contract with the subcontractor when participating in the bidding


�For international procurement, the following provisions is applied:


“a) The Bidders who are eligible for preferences include domestic contractors, foreign contractors engaging into a partnership with domestic contractors in which the local contractors’ scope of works is at least 25% of the total amount of the procurement package, provided that the parts performed by the local contractors only include domestic costs, without taking into consideration costs for imported equipment and other oversea expenses.


b) Method to calculate preference:


____[if the Lowest bid selection is applied, specify that, for goods not eligible for preference, a 7.5% of the Bid Price after error correction and adjustment of deviation (if any), minus (-) the discount (if any) shall be added to the Bid Price after error correction and adjustment of deviation, and minus (-) the discount (if any) of such Bidder for the purpose of comparison and ranking; 


If the Lowest-evaluated bid selection is applied, for goods not eligible for preference, a 7.5% of the Bid Price after error correction and adjustment of deviation (if any), minus (-) the discount (if any) shall be added to the bidder’s evaluated Bid Price for the purpose of comparison and ranking]


�If the method applies, delete 3.2 Pass/fail method.


�If the method applies, delete 3.1 Scoring method.


�If the method applies, delete 4.2 Evaluated price selection method.


�For international bidding, the following text shall replaceh:


“Step 4. Determination of bid prices after correction of errors and adjustment of deviations, discounts (if any) and preference value (if any)”.


�If the method applies, delete 4.1Lowest bid selection method.


�For international bidding, it shall be replaced with:


“GĐG = G ± ΔG + ΔƯĐ. In which, ΔƯĐis the value to be added applicable to foreign bidders, either individually or in joint ventures with local bidders where local bidders undertake less than 25% of the procurement”. 


�To accompany design documents.


�In the event that technical instruction documents have been prepared separately, reference should be indicated





�The Employer should base on the legislation on construction to prepare an apprpriate list of drawings


�The Contractor shall supply contracts, minutes of acceptance and handing over of the Works to put into use with certification of the Employers for demonstration and evidence.


� For international bidding, insert the following provisions:


“4.7 Having a Vietnamese bidder(s) as member of its joint venture or subcontractor as prescribed in BDS”.


� If a short-listing process has taken place, insert the following provision as a replacement:


“4.1 Meeting the requirement of enterprise size; having a Certificate of Enterprise registration, an Establishment Decision or equivalent document by a competent authority of the country in which the Bidder is operating; or the Bidder has been short-listed”








� This criterion shall be applied only to the Bidder who is a service agency.


� This criterion shall be applied only for limited bidding procedure.


� Only applicable to international bidding.


� Agreements or contracts with subcontractors are not required


� 05 working days for international bidding


� 15 working days for international bidding


� For international bidding, the following provisions are applied:


“The Bid, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the Procuring Entity, shall be written in _________ [insert language].


[Where BD is written in English, insert English; BD is written in both English and Vietnamese, it is regulated that “Bidder may choose either English or Vietnamese to prepare the Bid”. All correspondence and documents attached to the Bid may be written in other languages with the translation into _________ [Vietnamese (if BD requires both English and Vietnamese) or English (if BD requires English only)]. If the required transaltion is missed, if necessary, Procuring Entity may require the Bidder to submit”. 





� For international bidding, the following provisions are applied:


“- The Bid currency is _______


[Allowance and applied conditions for the quotation of one or more currency(s) are depended on requirement of each package, eg. VND, USD, EUR. In case VND is one of the quoted currencies, bid price should be converted to VND. IN case foreign currency quotation is allowed, it is required that Bidder must prove work items paid in such foreign currency attached with a list of detail work item(s) and corresponding amount in said foreign currency. However, it is assured that each work item is only quoted by one currency, local expenditure shall be quoted in VND, foreign expenditure relating to the package shall be quoted in foreign currency]. 


- Payment currency for each work item must correspond with bid currency for such item. Local expenditure shall only be paid in VND. 


In case the quotation of 2-3 currencies is allowed, the following provisions are applied: 


- The currency applied to convert bid price from different currencies to a single currency (convert currency) for the purpose of evaluation and comparison among BDs is: ________ [insert currency, in case VND is among currencies, bid price shall be converted to VND] following selling rate of one commercial bank [insert the name of prestige commercial bank and base on the announced exchange rate of such bank] announced date is ________ [insert date, month, year]. 


- Intermediate currency is: __________ [insert the intermediate currency to convert from other currencies to convert currency in case there is no direct exchange rate between other currencies and convert currency. In such case, there should be a formula to determine exchange rate by intermediate currency (selling and buying rate…)]”. 


� For international bidding, the following provisions is applied:


“a) The Bidders who are eligible for preferences include local contractors, foreign contractors engaging into a partnership with local contractors in which the local contractors’ scope of works is at least 25% of the total amount of the procurement package, provided that the parts performed by the local contractors only include domestic costs, without taking into consideration costs for imported equipment and other oversea expenses.





b) Method to consider preference:


- Where the lowest price selection method is applied, state: “for the bidders who are not eligible for preferences, an amount equal to 7.5 percent of the bid prices after error correction, deviation adjustment, discounts (if any) shall be added to the bid prices after error correction, deviation adjustment, discounts (if any) of such bidders for the purpose of the comparison and ranking”;


- Where fixed budget selection method is used, state: “for the bidders who are eligible for preferences, 7.5 percent of their bid prices after error correction, deviation adjustment, discounts (if any shall be added to their technical scores for the purpose of the comparison and ranking”.





� If the method applies, delete 3.2 Pass/fail method. In the event that the quality and cost – based selection is applied for the Detailed financial evaluation criteria, scoring method shall be used for the Technical evaluation criteria.


� If the method applies, delete 3.1 Scoring method..


� If the method applies, delete 5.2 Evaluated price selection method and 5.3 Quality and cost–based selection method.


� For international bidding, it shall be replaced with:


“Step 4. Determination of bid prices after correction of errors and adjustment of deviations, and discounts (if any) and preference value (if any)”.


� If the method applies, delete 5.1 Lowest price selection method and 5.3 Quality and cost–based selection method.


� For international bidding, it shall be replaced with:


“GĐG = G ± ΔG + ΔƯĐ. In which, ΔƯĐ is the value to be added applicable to foreign bidders, either individually or in joint ventures with local bidders where local bidders undertake less than 25% of the procurement”. 


� If the method applies, delete 5.1 Lowest price selection method and 5.2 Evaluated price selection method.


� For international bidding, bidders who are eligible for preferences and value of preferences shall be identified together with the determination of combined score for the comparison of bids and ranking of bidders.





� Đối với hợp đồng trọn gói thì sử dụng Bảng này; xóa bỏ Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng theo đơn giá cố định), Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng theo đơn giá điều chỉnh) và các Mẫu số 21, 22.


� Đối với hợp đồng theo đơn giá cố định thì sử dụng Bảng này; xóa bỏ Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng trọn gói) và Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng theo đơn giá điều chỉnh) và Mẫu số 21.


� Đối với hợp đồng theo đơn giá điều chỉnh thì sử dụng Bảng này; xóa bỏ Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng trọn gói) và Bảng tổng hợp giá dự thầu (áp dụng đối với hợp đồng theo đơn giá cố định).


� Design documents is enclosed.


� In the event that technical guidance documents have been prepared separately, reference should be indicated





� Based on construction Law,  Procuring Entity makes a list of appropriate drawings


� Summary of Constant Ac and Bc must equals 1 (one) in the formula used for each currency (normally constant A for unadjustable payment part (the element of fixed cost or other unadjustable components) normally equals 0.15 ). In general, the two constants must be unchanged for the formulae relevant to all currencies. The total adjustment value for each currency shall be added to the Contract Price. 


� The Contractor shall supply contracts, minutes of acceptance and handing over of the Works to put into use with certification of the Employers for demonstration and evidence.
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